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CHAI RVAN RANKI N Good norning, good norning. W are
on the record. Good norning. Judge, welcone to
Tuesday. Today is the 26th. It is 9:25 and you
have been sitting in that |obby for a mnute. W
wel come you. You are the first candidate up for
t he day.

THE HONORABLE ROBERT E. NEWION, being duly sworn,
testifies as foll ows:

CHAI RMVAN RANKI N:  You’ ve got two docunents there, your
PDQ and sworn statenent. Are those ready to be
entered into the record?

JUDGE NEWION:  Yes, sir. | believe they are.

CHAI RVAN RANKIN: Al right. Hand those over, if you
will.

JUDGE NEWION:  Yes, sir.

(Exhi bit Nunmber 1 was marked for identification

purposes - (17 pages) Personal Data Questionnaire for

The Honorabl e Robert E. Newton.)

(Exhibit Nunmber 2 was marked for identification

purposes - (1 page) Anendment to Personal Data

Questionnaire for The Honorabl e Robert E. Newton.)

(Exhi bit Nunber 3 was marked for identification

purposes - (8 pages) Sworn Statement of The Honorable

Robert E. Newton.)

CHAl RVAN RANKI'N:  Judge, you brought with you a star,
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| believe. Wuld you like to tell us and
I ntroduce us?

CHAI RVMAN RANKI N:  You coul dn't have descri bed her
better. This is ny wife, Caroline Newton. W
have been married 38 years. This is our fourth
time here, and | didn't want to break the streak.
So, we have been partners in everything, so we
are going to continue today.

CHAI RVAN RANKIN: Is it inappropriate for ne to say we
wel cone her? 1t is so good to see you.

JUDGE NEWION:  That is actually very appropriate.
Thank you.

CHAI RVAN RANKIN: Al right, Judge, as you know, in
this effort to screen the candi dates, we | ook at
the nine evaluative criteria, which includes a
bal I ot box survey, a thorough study of your
application materials, verification of your
conpliance wth the state ethics | aws, a search
of newspaper articles in which your nane appears,
a study of previous screenings and a check for
econom c conflicts of interest, of which there
are none. Qher than your wife, there is no one
here, and we will not swear her to make a
statenent in opposition to you.

JUDGE NEWION: Thank you, sir. | believe she would be
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I n support of.

CHAI RMAN RANKIN:  We will dispense with the

pl easantries in the interest of your punctuality
and of fer you an opportunity to make a statenent
at the very end if you haven't gotten out what
you need to say. Oherwse, Ms. Trask wll |ead
it off, and then we will start with questions

from menbers of the Conm ssion. Thank you, sir.

JUDGE NEWION - EXAM NATI ON BY MS. TRASK:

Q
A

Q

Good norning, Judge Newt on.

Good nor ni ng.

After serving 12 years on the famly court bench,
why do you want to continue serving as a Famly
Court judge?

VWll, | will tell you that next to nmy famly,
serving as a Fam |y Court judge has been the
greatest privilege and proudest thing in ny life.
| work every day to do better at ny job, to help
the people that come before ne, the famlies and
the children. | think, as | told you when you
asked ne ths question in our neeting, | think
|"ve kind of hit ny stride in some regards, and |
know t hat may sound odd to say that it took 12
years to get there, but it is a |learning curve,

and | feel like that | have excelled in ny
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ability to grasp the law, understand the law. |

have been receptive to change. | recall the
comments fromsix years ago. | have tried to
enbrace those and do better. | have taken

coments and suggestions fromthe Bar over tine,
and not just this body, but when | awers talk
wth me. So the reason | want to keep serving is
| think that |'m nmaking strides in that regard.

| hope to be perceived as doing a good job and
good work, and it's a privilege to do the work
that | do again, especially for the children, and
| hope to be honored to continue to do that.
Thank you. Judge Newton, your SLED report

I ndi cated that there were two |awsuits filed

agai nst you since your |ast screening. The
first, Martin v. Departnent of Social Services,

et al., was filed in district court on Mrch
18t h, 2019 by Randol ph Martin and was di sm ssed
as of July 28, 2020. And, Judge Newton, it is ny
under st andi ng that you were not aware, nor were
you ever served in this matter, correct?

That's correct.

The second lawsuit, Geg Wlson v. Sunter County,
South Carolina, et al., was filed in district
court on April 3rd, 2019 by Mchael Geg WIson,
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and it was dism ssed by the district court as of
June 1, 2020. And, Judge Newton, it is ny

under standi ng that you were not aware, nor were
you ever served in this matter, either. |[Is that
correct?

Yes, ma'am that's also correct.

Judge Newt on, what do you think your reputation

I s anongst attorneys that practiced before you,
as well as court personnel that work with you?
VWll, | would say to you that nmy hope woul d be
and ny belief is that | am perceived as hopefully
a hardworking judge, a fair judge, one who is
very mndful of the rules. | think I've been
called a rules judge by sone. | value the rules.
| was raised in a mlitary household, and | was
taught the inportance of duty and responsibility,
and |I've tried to carry that through in ny
under st andi ng of the canons applicable to the
court, court decorum naintaining that high order
in the courtroom and ny ethical responsibility
to dothat. | wll tell you that six years ago,
when | sat here, Chairman Rankin gave ne a piece
of advice, and he said, wear the robe lightly.
And | took that to heart six years ago when he

told ne that. So I've tried to do better at
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that, and | hope that's hel ped with ny reputation
amongst the lawers. | wll tell you that if |
had to craft nmy own | egacy when it's all over,

t hat one of the comments that | received fromthe
Bar interview that | took as one of the proudest
things 1'd ever heard was -- and it's not

ver bati m because they don't quote it verbatim--
but it was basically, he's ruled for ne, he's

rul ed against ne, but | never had to question
whet her he ruled fairly. And if | had to think
of what you want a judge to have as a reputation,
that one | enbrace. So | hope that's generally
ny belief and understandi ng anongst the Bar.
Judge Newt on, the Comm ssion received 322 ball ot
box surveys regarding you with 47 additional
comments. The ball ot box survey, for exanple,
contained the follow ng positive comments. He is
experienced, calm courteous, and fair,

dedi cat ed, hardworking, and intelligent, always
prof essi onal, excellent understandi ng of the
rules and |aw applied in Famly Court, keen on
ensuring everyone gets a fair hearing. N ne of
the witten comments expressed concerns. The
mai n topi c of concern was regardi ng your judici al

tenperanent. \What response would you offer to
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t his concern?

Vel |, again, as we've tal ked about before, when
you' re standing before a body such as this and
you have no context for the comments, it's very
difficult for nme to put a point on how | would
respond to that. It always is troubling. |

al ways hope for the perfect score soneday. |
hope to cone before this body w thout any
negati ve comments being nade. But | wll tel

you that | practice -- not practice -- but |
serve in one of the busier counties in the state.
|'ve done the math, and | will tell you that we
average about 40 hearings a week. And if you
take that and you multiply it by annually over
the course of ny tinme on the bench, |'ve probably
had over 35,000 cases cone before ne with various
litigants over nmy 12 years. | make that

observation sinply because | want to point out

that 1've always been very lucky. 1've never had
alitigant file an affidavit. |'ve not had any
grievances. M appellate record is good. |['ve

only had one unpublished reversal in ny 12 years.
So all the objective information would lend nme to
believe | was doing a pretty good job, and then |

hear these comments, and it hurts. It's |ike,
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M5. TRASK: | would note that the Mdland Citizens

okay, how did | not acconplish what | had set out
to do? But | cone back to what Judge Joe

Ander son said one tinme when he was talking -- the
federal judge -- said one tinme when he was
talking to the Fam |y Court bench at a CLE. He
said, | don't know how you guys do it. He said,
It's the nost difficult job there is because at
the end of the day, even on your best day, 50
percent of the people are going to hate you, and
he made that observation, and | recogni ze that.
But what |'ve always hoped for is that they may
not agree with the result, but what | woul d hope
woul d be is that they felt that they were treated
fairly, that they were treated courteously, that
they were treated with respect, and that's what |
strive for. Could it be possible there have been
times when maybe | had fallen short on that? |
don't know. And if so, then |I probably owe an
apol ogy, but | wll say that statistically it
does seemlike |'ve inproved since the last tine
in that regard. So hopefully that's going to be
how it's perceived, and | just want to continue

to try and do that work.

Conmmittee found Judge Newton to be qualified in
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>

the evaluative criteria of constitutional

qual i fications, physical health and nental
stability. The Committee found himwell
qualified in the evaluative criteria of ethical
fitness, professional and academi c ability,
character, reputation, experience, and judici al
tenperament. The Committee stated in summary, no
comment needed.

| have just a few housekeepi ng issues.

Yes, ma'am

Since submtting your letter of intent, have you
contacted any nmenbers of the Comm ssion about
your candi dacy?

No, ma'am

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

Yes, ma'am

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone
of your screening?

No, ma'am

Have you asked any third parties to contact

menbers of the General Assenbly on your behal f,
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or are you aware of anyone attenpting to
Intervene in this process on your behal f?
A | have not, and | am not aware of any.
Q Have you reviewed and do you understand the
Conmi ssion's guidelines on pledging in South
Carol i na Code Section 2-19-70(E)~?
A | do.
M5. TRASK: | would just note for the record that any

concerns raised during the investigation
regardi ng the candidate were incorporated into

t he questioning of the candidate today. And, M.
Chai rman, | have no further questions.

A Thank you.

CHAI RVAN RANKIN: Al right. Representative Caskey.

VI CE CHAI RVAN CASKEY: Good norni ng, Judge.

JUDGE NEWTON: Good nor ni ng.

VI CE CHAI RVAN CASKEY: Certainly, we welcome you here
and glad to see you. One of the things that we
have tal ked about with a nunber of candi dates,
particularly at the Famly Court bench in the
| ast several weeks, | suppose, is the challenge
W th respect to naking sure that each and every
case is treated wth the respect and dignity that
It deserves and that we cannot discharge those

obligations sinply by dent of the |arge casel oad.
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And yet we are confronted with the reality that
the General Assenbly has failed to resource
particularly our Famly Court systemwth the

j udges and ot her assets needed to do the

adm ni stration of these cases fairly and
equitably. And I say all that to say that you
all in Lexington County, you, Judge Siegler,
Judge Crouch, have done a fantastic job at
managi ng just that arduous and perhaps inpossible
task of trying to neet the chall enges of a never
endi ng casel oad and the responsibility to treat
each case, again, wth the dignity and respect

t hat each deserves, and | want to appl aud you for
that. | don't think it absolves us of our
responsibility here in the General Assenbly to
make sure that we provide the resources
necessary, and I'moptimstic with the chief
justice's support we can get that done. But
that's our challenge, not yours. And | share all
that with you to say, on behalf of the Lexington
County Bar, thank you. Thank you for what you've
done. W know that when visiting judges cone to
town, it is sonething they typically don't | ook
forward to because they're going to have to work

all day every day, all day Friday, and the cases
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JUDGE NEWION:  On ny own behal f,

VI CE

aren't going to be easy. And that's just a
function of statistics.

but al so on behal f of
Judge Seigler and Judge Crouch, | thank you for
that. My standing line is we work every day to
put 500 gallons through a five gallon hose.
That's our day over there.

CHAI RVAN CASKEY: Well, | appreciate it, Judge
Newton. And the last thing I'lIl say is | not
only get to hear from nenbers of our Bar
informally, but in our ballot box process,
there's a nunber of comments that | think that
are worthy of highlighting, maybe not for you,
but for Caroline. So you know the reputation
you've earned in our Bar. Just a few. Judge
Newton is a very smart judge. He knows the | aw
backwards and forwards and gives wel | -reasoned
decisions. He's fair and courteous to all who
appear before him Judge Newton is the epitone
of fairness. He is sincerely concerned with
doing his best in every case, extrenely

know edgeabl e, works hard, excellent judge.
Judge Newt on knows the laws and will run his
courtroom accordingly. He's fair, and | awers

know where he's com ng fromwhen he rules. He's
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fair and equitable and an excellent Famly Court
judge. And this goes on for sone six pages. For
sel f-evident reasons, we can't share all of these
things, but | want you to know that you have
earned an exenplary reputation because of your
faithful service to our comunity, and | thank

you for it, sir.

JUDGE NEWION: Well, | appreciate that. That neans

the world to ne.

CHAI RVAN RANKIN: M. Safran.
MR SAFRAN. Thank you, M. Chairman. Wat i npresses

me now and inpressed ne last tinme is you were
here six years ago. | know | spoke directly to
you about some of these comments, and what | --
was really, | guess, surprised in sone respects
because | don't see it all the time. You really
were hurt, and it bothered you. And | think it
wasn't said in nmalice. It was said in education,
and | think you' ve basically taken that and tried
to do the best wth it. And | think -- here’'s
the thing, when you read these coments, as
Representative Caskey said, there's one
continually ringing thought, fair. Nobody
questions your fairness. Nobody questions your

capability. Nobody questions your honesty or the

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 24

fact that you work towards the comon goal of
getting this stuff done, okay. So you ought to
be very proud of that.

JUDGE NEWION:  Thank you, sir.

MR SAFRAN.  And | know -- |ook, | think basically,
you know, you and | are simlarly, | guess,
somewhat contenporary. W cane up in a tine
where maybe the judges weren't quite as |oving.

JUDGE NEWION:  Yes, sir.

MR SAFRAN. And so, | nean, it's hard to wal k away
fromthat, particularly if you respected them and
not want to take maybe sonething of their
repertoire with you, okay. And I can understand
how sonmebody would go in and say, |ook, | wanted
a judge to be fair, and it didn't bother ne if
they were no nonsense. Well, that seens to be
what you' ve adopted. Keep in mnd, you know,
it's like Rick Nelson said, you can't please
everyone, and | think, truthfully, you're never
going to. But what | think is the nost inportant
Is is at least they' re wal king out of that room
even if they're shaking their head going, boy, he
was kind of short with ne today -- they're
sayi ng, you know what, but he still -- regardl ess
of that, he did the right thing.
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JUDGE NEWION:  Thank you, sir.

MR. SAFRAN. And that's what you're there for.
Appreciate your continuing to offer to serve.

JUDGE NEWION:  Thank you very nuch.

CHAI RVAN RANKIN: M. Strom

MR. STROM  Thank you, M. Chairman. Good norning,
Judge.

JUDGE NEWION:  Good norni ng.

MR STROM | just want to pile on to these comments.
Al so, | remenber six years ago we had these
conversations, and, you know, | don't appear in
front of you, but |I know a | ot of people who do.
And your reputation now is just outstanding. |
mean, you're consistent with your rulings.
You're on tine. You're fair. You read what the
peopl e present to you, and good | awers really
enjoy being in front of you.

JUDGE NEWION: Thank you very nuch. | appreciate it.

MR STROM So, | don't think it was ever an issue of
any conpetence at all in the past. | just think
it was a little bit of old school versus new
school tenperanent. And you have adjusted that,
and you know, you're A+

JUDGE NEWTON:  Thank you, sir.

MR. STROM  Thank you.
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JUDGE NEWION:  Thank you very mnuch.

CHAI RVAN RANKI N:  Senator Garrett.

SENATOR GARRETT: Thank you for re-up.

JUDGE NEWION:  Yes, sir.

SENATOR GARRETT: It's great. Listen, I'mnewto
Lexi ngton as a new senator there. | have about
35,000 people, so | wanted to find out about ny
judges. | had already -- | knew Greg Siegler
well. Geg actually worked in ny law office
bef ore he cane up.

JUDGE NEWION:  Yes, sir.

SENATOR GARRETT: So it was a pleasure working with
G eg, and he has nothing but the highest
conplinments for you.

JUDGE NEWION:  Well, | appreciate that.

SENATOR GARRETT: He goes back again to your point,
friendly, fair, but firm And you hit two points
a while ago, decorumand ethics. It is
I nperative that our judges require |awers to
have the decorumin the courtroom to not use bad
words, to not |ower the expectation of what our
courts are all about. That |evel of respect is
all of our responsibilities, both the bench and
the Bar, and it appears that you are the type of

j udge who demands it, and | can only appreciate
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t hat .

JUDGE NEWTON: Thank you very nuch.

SENATOR GARRETT: Thank you.

JUDGE NEWION:  Thanks, Senat or.

CHAI RVAN RANKI N:  Anyone else? | want to just ditto
effectively the thene of what each of these
gentl emen have said thus far, and particularly
with reference to your letters of reference.
Ethics, integrity, and conpassion, and finally,
forgive me, Ms. Newton, but heart, because you
did get a cardiovascular surgeon to send a letter
on your behalf, so --

JUDGE NEWION:  And he's known nme a long tine, as you
can see.

CHAI RVAN RANKIN: Wl l, you know, as the song goes,
you' ve got to have heart, so anyway. And that
figuratively and literally in the sense of what
you deal with in a courtroom --

JUDGE NEWION:  Yes, sir.

CHAI RVAN RANKIN: -- with the tenderness of children
hangi ng in the bal ance and decisions that wl|
affect themas we have seen this go around and as
Wwe see every year, soneone who has been stung by
sonething that, rightly or wongly, they believe
that the judge could have done differently. The
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I dea of you saying one day you're going to have
It without any negative comment, |'m suggesting
to you that you're right there.

JUDGE NEWION:  Well, thank you.

CHAI RVAN RANKIN:  And so | want to salute you for
continuing this path and continuing to serve and
continuing to kind of wear it lightly.

JUDGE NEWION:  Yes, sir.

CHAI RVAN RANKIN:  And so kudos to y’all both, because
It does take a teamand a famly to support each
other in that walk.

JUDGE NEWTON:  Yes, sir, thank you very nuch.

CHAI RVAN RANKIN:  Unless -- is there's anything el se?
Agai n, you understand, | did offer you -- if
you' d like to make any ot her closing remarks, we
will close it dowmn with this caveat. And you
know, as havi ng been previously screened before,
we keep the record open until the formal rel ease
of the record of qualifications. Any violation
by you of the letter or spirit of the ethics | aws
woul d be deened to be serious by us, allow ng us
to call you back should that occur, which we
don't expect, but you do understand that,
correct?

JUDGE NEWION:  Yes, sir.
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dul'y

CHAI RMAN RANKIN: Al right. Y all have a great trip
back not that far up the road, and God bl ess you.
Happy Thanksgi vi ng.

JUDGE NEWION:  Thank you. Sane to y'all.
appreci ate everybody's work. Thank you so nuch.

OFF THE RECORD

CHAI RMAN RANKIN:  Good norni ng, Judge.

JUDGE RI CHARDSON: Good norning. I'malittle
scratchy, so |'ve got sone water, so | apol ogi ze.

CHAI RVAN RANKI N: Very good. We'd offer you a scone,
but that would not help.

JUDGE RI CHARDSON:  That probably woul d not.

CHAI RVAN RANKIN: Al right. If you will, raise your
ri ght hand.

THE HONORABLE ALI Cl A ALLSBROOK RI CHARDSQN, bei ng
sworn, testifies as follows:

CHAI RVAN RANKI N Wl come back, Judge Alicia Al sbrook
Ri chardson

JUDGE RI CHARDSON:  Thank you.

CHAI RVAN RANKIN:  You have two sworn statenments, a PDQ
and the sworn statenent. Are those ready to be
entered into the record?

JUDGE RI CHARDSON: They are ready.

(Exhi bit Nunmber 4 was marked for identification

purposes - (18 pages) Personal Data Questionnaire for
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The Honorable Alicia Allsbrook R chardson)

(Exhi bit Nunmber 5 was marked for identification

pur poses - (6 pages) Sworn Statenment of The Honorabl e

Alicia Allsbrook Richardson.)

CHAI RVAN RANKIN:  All right. And you have soneone
with you, a very young sonebody with you. Do you
want to introduce your sonmeone?

JUDGE RI CHARDSON: This is ny husband, Charles.

CHAI RVAN RANKI N:  Very good. Welcone back. Good to
see you. And thank y all for being early.

Judge, as you know, in this vetting process, we
| ook at the nine evaluative criteria, which

i ncludes a ballot box survey, a through study of
your application materials, verification of your
conmpliance with the state ethics |aw, a search of
newspaper articles in which your nane appears, a
check for economc conflicts of interest and a
study of previous screenings. No one has filed
an affidavit of opposition to your reelection.
You are unopposed. W have questions from Ema
here, who you've net, and if you'd |ike at the
end of this to nake any closing statenents for
pur poses of topics that we've not identified,
you're wel cone to do that.

JUDGE RI CHARDSON: Al l right.
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CHAI RVAN RANKIN:  And we will junp right now with M.

JUDGE RI CHARDSON:  Thank you.
M5. HALL: Thank you, M. Chairman.
JUDGE RI CHARDSON - EXAM NATI ON BY Ms. HALL

Q

Hal |, and take it away, Ms. Hall. \Welcome again.

Good norning, Judge Richardson. [It's good to see
you again.

You t oo0.

After serving for about a year on the Famly
Court, why do you want to continue serving as a
Fam |y Court judge?

| feel like |I've learned so nmuch this year and
|'"ve grown so much. A lot of it was different
than what | expected, but | have really enjoyed
it. |'ve been in 12 counties already. |'ve
enjoyed traveling across the state. And | really
-- before | took this job, |I knew the inportance
of it, but being in court has really just made me
understand not just the honor that it is to be a
judge, but also the responsibility.

Thank you. Judge Richardson, what do you think
your reputation is anong attorneys that practice
bef ore you?

Well, | think a lot don't really know yet, so

sonetines | get a lot of settlenents when | go to
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new areas, but | hope that they see that |'m
patient and that | will work hard if they need
extra time. | try to work that in. Sonetines
peopl e don't schedul e enough time, but | try to
make ny schedule flexible because | think it's
not just inportant for the attorneys, but it's

I mportant for the litigants to have sone
finality. So I try to work really hard. Staying
on schedule is often a chore or sonething that
|'ve had to learn, but | do try to work really
hard, | et everybody be conpletely heard before |
make a deci sion.

Thank you. The Conm ssion received 264 ball ot
box surveys regarding you with 38 additional
comments. The ball ot box survey, for exanple,
contained the follow ng positive comments: Judge
Ri chardson approaches her cases wth common
sense, intelligence, and a sense of hunor, a
breath of fresh air in South Carolina's
judiciary. And Judge Richardson is a great
judge. She considers the facts before her. She
Is well versed in the rules and often cites them
in her rulings, and she is forthright. 1 highly
respect her. None of the comments had any

concerns.
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A

That’ s good news.

M5. HALL: On to the Ctizens Commttee. | would note

that the Pee Dee Citizens Commttee found Judge
Ri chardson qualified in the criteria of
constitutional qualifications, physical health,
and nental stability, and well qualified in the
criteria of ethical fitness, professional and
academc ability, character, reputation,
experience, and judicial tenperanent.

Lastly, just sonme housekeeping issues. Judge

Ri chardson, since submtting your |etter of

I ntent, have you contacted any nenbers of the
Conmi ssi on about your candi dacy?

No, | have not.

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

| am

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator,
either prior to this date or pending the outcone
of your screening?

No, | have not.

Have you asked any third parties to contact

menbers of the General Assenbly on your behal f,
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or are you aware of anyone attenpting to
Intervene in this process on your behal f?
A No.
Q Have you reviewed and do you understand the
Conmi ssion's guidelines on pledging and Sout h
Carol i na Code 2-19-70 subsection E?
A | am
M5. HALL: | would just note for the record that any

concerns raised during the investigation
regardi ng the candidate were incorporated into

t he questioning of the candidate today. M.

Chai rman, | have no further questions.
CHAI RVAN RANKI N:  Thank you, Ms. Hall. Representative
Jor dan.

REPRESENTATI VE JORDAN:. Judge, thank you for agreeing
to serve again. | look back, it feels Iike we
were just here not that |ong ago.

JUDCGE RI CHARDSON: | know, it seens |ike that.

REPRESENTATI VE JORDAN: But | want to conplinent you.
When you ran initially, the concern was you had a
ot of Famly Court experience, been in the
solicitor's office for an extended period of
time, but you have transitioned fromwhat |'ve
read in the corments and what |'ve heard in our

circuit, marvelously. And so | want to
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conpl i ment you and encourage you to stay on the
right track. And again, thank you for agreeing
to serve again.

JUDGE RI CHARDSON:  Thank you.

CHAI RVAN RANKIN: M. Safran.

MR SAFRAN. Thank you, M. Chairman. Judge, | know
it's only been going on a year, but you nentioned
there are things that you found unexpected. G ve
me a sanple of that.

JUDGE RI CHARDSON: Well, first of all, the scheduling
has been a little unexpected, and sone circuits
are busier than others. And so sonmetines it's
very hard to keep on track. | find it very
difficult to do a tenporary hearing in 15
m nutes, particularly when children are invol ved.
Al though it is a tenporary solution for those
parties, it does not feel that way. And | think
t hey deserve to have a judge who reads everything
that's presented and is not rushed. So normally
the schedule will kind of work itself out, but
t hat has been a particul ar chall enge because |
know how inportant it is in the lives of those
litigants for at least, if things remain
contested, another year. |'ve also had sone

ci rcunst ances that have been very surpri sing.
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|'mnot going to go into the facts of it to
protect the privacy of the people, but | had a
situation where it was a very enotional case. It
was no one's fault. It was a nedical error. And
| watched a litigant cone in and ask to speak out
of turn, and everyone allowed her to do that.

And she changed everything and was conpl etely
self sacrificing and just changed everybody's
deneanor, the attorney's and everyone. And

I nstead of what was a head-to-head conbat, it
becane a cry fest. Everybody in the courtroom
was enotional. So sonetines | have |earned a | ot
just fromthe litigants thensel ves and how t hey
can conme in and, despite the |egal argunents,
just really get to the enpotion and heart of the
matter, and that has been refreshing to see.

MR SAFRAN.  Well, | nean, what you just nentioned, |
mean, ultimately, isn't that where you want to
be?

JUDGE RI CHARDSON: That is.

MR. SAFRAN. Let nme ask you also, | don't think
anybody di sputes that, whether we like it or not,
as a practical matter, that a tenporary hearing
nore than sets the tone. It basically sets

al nrost in stone what's going to happen at the end
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of the case. And | think it's refreshing to hear
that you're concerned enough about what the
inmplications are at that stage to say we can't
just look at the clock all the tine. And |
comrend that. And | really hope, because this is
just one of ny pet issues, that you stay of that
m nd because if we recognize just how i nportant
it is, I think the tine spent nowis going to
really be far nore valuable than what we may try
to do at a final hearing down the road. So |'m
happy to see that you've acknow edged it, and |
think your path is pretty clear here. W hope

you'll be doing this for quite a long tine.

JUDGE RI CHARDSON: Well, thank you. | appreciate that.
MR, SAFRAN:. Thank you.
CHAI RMAN RANKIN:  Senator Garrett.
SENATOR GARRETT: Thank you, M. Chairman.
JUDCGE RI CHARDSON - EXAM NATI ON BY SENATOR GARRETT:

Q

Thank you for doing it again. If you could wave
your magic wand as it relates to these tenporary
hearings, whatever, what do you think would be a
better systen? | mean, would 30 m nutes be
better, mandatory, especially if custody is

I nvol ved?

If custody is involved -- and |'msure that
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cl erks and adm nistrative judges around the state
woul d shake their head at ne for this -- but |
think if custody is involved, that 30 m nutes
woul d be nore suitable, just so you can have
time. And | like to ask sonme questions, too.
There are sone things that cone to mnd that the
attorneys may not think about, particularly with
wor k schedul es that the parents have and ot her
obligations like that. But | do think 30
mnutes, if custody is contested, would be nuch
better. Now, | don't know that they need to

I ncrease the nunber of pages, because with the
eight page limt and then now 16 for a 30 m nute,
that's just scratching the surface. W usually
get a stack of text nessages, photos, and that
sort of thing. And in that vein, |'ve been
particularly concerned that people just put
everything in the record at these tenporaries,
and | try to nmake a special effort to have the
attorneys take sone steps to protect the identity
of particularly the children and any personal
identifying informati on such as Social Security
nunbers, addresses, and that sort of thing that
are included in the record for the public to

Vi ew,
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Wl |, thank you. The |lawers are trying to get
everything they can out to you --

Ri ght, quickly.

-- to help you nake a decision. Sone |awers are
better at it than others. Sone of them can get
It down to the eight pages in 15 m nutes, and
sonme of them have difficulty doing that. And

t hen sonetinmes, what | would do, is | would have
the additional information there for you. |
woul d gi ve you the synopsis and then have that
stack available to you on the desk in case you
wanted to ask a question about sonmething in
particular. | found that hel pful to sone of the
judges in sone of these disputes where they're
limted to 15 mnutes. But | agree that we need
totry to do that. And if the |awers -- and
generally if you have good | awyers worKking
together, they'll let you know when there's
sonet hing going to be settled, and it's going to
be a consent, and we can get in and get it done
qui ckly. And then, you know, you can start
shaving mnutes off to be able to handle the

| ater ones. So, you know, if you could figure

out a way -- and this is ny dream--is if you
could go ahead -- you've got all your contested
Garber Reporting
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DSS stuff comng in, hitting you with that,
enmergenci es, you've got to take care of that.
Then you get to your docket. It would seemto ne

that the better practice would be, if you could,
t hose | awyers who have settled cases present
those cases in settlenent early on, and then you
have the rest of the afternoon maybe to work on
the nore litigious, or give them 30 m nutes a
piece. | don't knowif that's sonething that you
could do as an adm nistrative judge, or have you
got to that point yet where they've nmade you an
adm ni strative judge?

No, not yet, and not for at |east another year.
And sone areas do it differently. So sone do

bl ock scheduling where they'Il do five
tenporaries in an hour so that the ones that are
settled are handled first or handled by consent.
Ri ght .

And then sone schedule themevery 15 mnutes. So
It just depends on the practice in the particular
circuit. And | have found that throughout the
state every area does it a little different.
Wll, | don't want to make you keep tal ki ng.

| know. |’msorry.

Thank you. Thank you, thank you for the job that
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A

Q
CHAI RVAN RANKIN: O her questions? Judge, | want to

JUDGE RI CHARDSON: Correct.
CHAI RVAN RANKI N: |f ever we have seen a better

you're doing. And I tell you what, if you can
keep up this, not having anybody conpl ai n about
you as a Famly Court judge, that's trenendous,
so congratul ations on that.

Wl |, thank you.

Thank you.

just coment again, as Representative Jordan
said, it's not been that |ong since we saw you
here, and you continue to have great comments
attributed to you or about you anonynously, which
as Senator Garrett just said, that is a rare
feat. Perhaps you' re so new that they have
not hi ng but plaudits for you, and so keep it

com ng, as was suggested earlier. | want to note
Dorn Smth, Mrgan Martin, and Kathy Fl oyd and
their coments about your ethics, your integrity,
and your conpassion. And | want to be rem nded,
you were this deputy solicitor with Jinbo

Ri chardson, correct?

evidence of frugality of our solicitor's office,
Kathy Floyd's letter on your behalf includes you

still on the letterhead as a deputy solicitor.
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JUDGE RI CHARDSON: Onh, goodness.

CHAI RVAN RANKI N They're watching their pennies in
Horry County, the 15th Judicial Grcuit. So,
thank you. And unless there are any other
questions, this will close this portion of the
record. You know that it is not closed until the
final release of the record of qualifications,
and any violation by you or the appearance of
I mpropriety of the state ethics |aws woul d be
very seriously considered by us, and you
understand that we could call you back in that
unlikely event, correct?

JUDGE RI CHARDSON:  Correct.

CHAI RVAN RANKIN: Al right. Godspeed to you on your
travel s hone, and your getting your voice back,
and happy Thanksgiving to you and your famly.

JUDGE RI CHARDSON:  Thank you. You, too.

CHAI RMAN RANKI N:  Take care.

(OFF THE RECORD)

CHAI RVAN RANKI N: Wl cone, Judge.

JUDGE MCEACHIN: G ad to be here with y'all.

CHAI RVAN RANKI N Rai se your right hand, please.
THE HONORABLE FI TZLEE H. McEACHI N, being duly

sworn, testifies as foll ows:

CHAI RMAN RANKIN: State your nanme and the way that you
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pronounce your |ast nane, please.

JUDGE MCEACHIN: It's FitzLee Howard MEachi n.

JUDGE MCEACHIN:  McEachi n, not MEachi n.

CHAI RVAN RANKI N: Wl cone back, Judge MEachi n.

JUDGE MCEACHI N:  Thank you.

CHAI RVAN RANKI N You have two docunents in your hand,
the PDQ and the sworn statenent. Are those ready
to be introduced into the record?

JUDGE MCEACHIN: They are.

(Exhi bit Nunmber 6 was marked for identification

pur poses - (14 pages) Personal Data Questionnaire for

The Honorable FitzLee H MEachin.)

(Exhi bit Nunmber 7 was marked for identification

pur poses - (6 pages) Sworn Statenment of The Honorabl e

FitzLee H. MEachin.)

CHAI RVAN RANKIN:  Okay, if you wll hand those to
Lindi, we'll do that. Judge, thank you for being
here early. They're trying to suggest that | sit
up and do better and turn ny volunme down. Judge,
as you know, we | ook at the nine evaluative
criteria in considering your election or
candi dacy for reelection. Those involved, the
bal | ot box survey, a thorough study of your
application materials, verification of conpliance

Wwth state ethics |laws, a search of newspaper
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articles in which your name appears, a study of
previ ous screenings and then a check for economc
conflicts of interest. No one has filed a

conpl aint in opposition to your canpaign and
candi dacy, and so we are going to turn it over to
M. Stimson for questions. Then nenbers of the
Comm ssi on may have sone questions, and if you'd
like to make a closing statement for any itens
that we've not covered, you'll be welcone to do

t hat .

JUDGE MCEACHI N:  Thank you very much, M. Chairman.
MR STIMSON: Thank you.
JUDGE MCEACHI N - EXAM NATI ON BY MR STI MSON:

Q

Judge McEachin, after serving five years on the
Fam |y Court, why do you want to continue serving
as a Famly Court judge?

The timng of that question is actually perfect.
Yesterday, we had the statew de adoption day in
South Carolina, and | was fortunate to be one of
t he judges who was handling adoption day. And |
had 12 separate adoption hearings yesterday, and
18 children were adopted. And the sheer joy you
saw in those famlies' faces and those children's
faces is certainly sonething that has notivated

me to do what | do. You know, | think that nost
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peopl e understand that Fami|ly Court is generally
not a happy place, but the ability to continue to
positively affect children's lives in this state
Is certainly sonething that notivates ne, and |
hope to continue to do that.

Thank you, Judge. Judge MEachin, what do you
thi nk your reputation is anbng attorneys that
practice before you as well as court personnel
that work wth you?

Wll, | certainly hope they think I"'mfair and
reasonable. | certainly allow everybody to put
their particular positions up on their cases, and
| take those into consideration when ultimtely
making ny ruling that conplies and conforns with
the | aw

Judge McEachin, the Comm ssion received 410
bal | ot box surveys regarding you with 66

addi tional comrents. The ballot box survey, for
exanpl e, contained the foll ow ng positive
comrents: an excellent judge, hardworking,
conpassi onate, honest and fair, works hard to
assure that when people have their day in court,
they get the best in professionalismand
preparation from everyone involved, including

hi msel f. Judge McEachin is a mature beyond his
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years as a Famly Court judge. He has an
excel l ent tenperanent and exhibits a know edge of
the law with a common sense approach, great
judge. And Judge McEachin is smart, fair, and
treats everyone with respect. He is a great
judge. There were no witten comments that

expressed concern.

MR STIMSON: | would note that the Pee Dee Citizens

Comm ttee found Judge McEachin qualified in the
eval uative criteria of constitutional

qual i fications, physical health, and nental
stability. The Comm ttee found Judge MEachin
well qualified in the evaluative criteria of
ethical fitness, professionalism and academ c
ability, character, reputation, experience and
judicial tenperanent. The Commttee did not nmake
any witten statenents.

Just a few nore housekeepi ng i ssues, Judge
McEachin. Since submtting your letter of

I ntent, have you contacted any nenbers of the
Conmi ssi on about your candi dacy?

| have not.

Are you famliar with South Carolina Code Section
2-19-70, including the limtations on contacting

menbers of the General Assenbly regardi ng your
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screeni ng?

A | am aware of that.

Q Since submtting your letter of intent, have you
sought or received the pledge of any |egislator,
either prior to this date or pending the outcone
of your screening?

A | have not.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
Intervene in this process on your behal f?

A | have not.

Q Have you reviewed and do you understand the
Conmi ssion's guidelines on pledging in South
Carol i na Code Section 2-19-70(E)~?

A | amfamliar with the code.

MR STIMSON:. | would just note for the record that
any concerns raised during the investigation
regardi ng Judge McEachin were incorporated into
t he questioning of himtoday. M. Chairman, |
have no further questions.

CHAI RVAN RANKIN: Al right. Representative Jordan.

REPRESENTATI VE JORDAN: Thank you, M. Chai rnman.
Judge, 1've heard it pronounced MEachin nore

than |1've heard it pronounced MEachin, so | want
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JUDGE MCEACHIN. Wen | was at the Citadel, they told

REPRESENTATI VE JORDAN: That sounds about right. |

to make sure that it 1s the correct

pronunci ati on.

me | got it wong.

wasn't here when you initially screened, Judge,
but | can only guess that nmy good friend,
Representative Safran over here, gave you what
woul d have been the concern at the tine, that
based on your age -- not that that isn't
sonmet hi ng that can be overcone, but it is
sonmet hi ng that needs to be addressed. You could

end up being a judge for 30-plus years based on

when you initially became a judge. [|'m pl eased
as | look through these cormments. | think one of
themhit the nail on the head. It tal ks about,
initially, I was concerned due to his youth, but

you have exceeded expectations, nore than
capabl e, conpetent Famly Court judge. It
continues to list sonme of the things that we've
heard that's al ready been said about you. As |

| ook back -- sonetinmes | think it's inportant to
go back and | ook back at what was the concern, if
t here was any concerns, |ooking back at it, and

realize that you have addressed those issues with
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flying colors, so to speak. The other thing, and
"1l nove on because | know we’'re -- we’'ve got a
lot to do today. You're the second candidate
fromFlorence to cone through who's gotten a

gl ow ng reconmmendation fromour Cerk of Court.
Am | the only awer who's deathly afraid of our
Clerk of Court in Florence?

JUDGE MCEACHIN: Certainly not, Representative Jordan,
certainly not.

REPRESENTATI VE JORDAN. So | commend you on that, and
t hank you again for serving, and | hope you'l
serve for years to cone.

JUDGE MCEACHI N:  Thank you.

CHAI RVAN RANKI N:  Senat or Sabb.

SENATOR SABB: Thank you, M. Chairman. |, too, would
just lend ny voice to | et Judge McEachi n know
that we're just extrenely proud of the reputation
that he's garnering all around the state. Those
of us who knew him know his dad, are not
surprised at all, but obviously it's a day-by-day
wal k that we engage in, and so we just pray that
things will continue to blossomin the way that
It has and just keep up the good work.

JUDGE MCEACHI N Thank you, Senator Sabb.

CHAI RVAN RANKIN: Al right, other menbers? Senator
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JUDGE MCEACHI N - EXAM NATI ON BY SENATOR GARRETT:
Q

Garrett.

I"mintrigued by your |ove of the adoption
process. They tell ne that's the funnest thing
for a Famly Court judge to do, especially when
you're fighting all the fights that you have to
referee, and it's an area that |'mvery
interested in. And so tal king about adoptions
for just a mnute, do you have a vision of how
you can nmake it better? If you were able to
wite the law -- | know you can't, we can't --
but if you could wite the lawto make it better,
what woul d you do? What are your thoughts on

t hat ?

Well, | separate into three types of adoptions.
There are really two types, but | separate into
three. You've got the famlial adoptions, which
I's when you have a stepparent or another famly
menber adopting a child, and that process in and
of itself is streamined a |ot nore than your
other adoptions in that it doesn't require the
background investigations, the pre placenent,
post placenment investigation, the accountings,
those things. They're all exenpt by statute if
the court finds it appropriate. So | don't think
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that's what your questionis. | think it's
relating to these other types of adoptions, which
are your foster care adoptions, which is what we
di d yesterday, and then your other private

adopti ons where your adopting parents who have no
relationship to the child. As far as
recommendations to speed up the process would be
my first recomendation, if possible. Wat we're
seeing -- and | wll say, based on what | saw
yesterday, the tine from adoptive placenent to
final hearing, even fromfive years ago, is nuch,
much quicker. A lot of the adoptive placenents |
dealt with yesterday, these children were pl aced
in July or August or Septenber even, and | think
| did one |ast week where the placenent was in
Cct ober for adoptive purposes, and ultimately we
were able to get those acconplished. Were you
do see a little bit of an issue with regard to
foster care cases is the tine frominitial

pl acenent until the adoption hearing and adoptive
placenent. In a lot of cases, the ones | heard -
- and it may be an issue with just getting the

ri ght placenent for these children, but you may
have a TPR order from 2021 or 2022, and the

adoption is not taking place until Cctober of
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2024. And | don't necessarily know that's
anything that can be corrected by statute or |aw
That may be nore of just finding the right

pl acenent for these children because each child
I's unique, and each child, especially the ones
that are com ng through the foster care program
have their own set of issues that -- you have to
find the appropriate placement for them And |

W |l say that conpared to what it was even five
years ago, the process is certainly, | feel, nore
streamined than it used to be.

Havi ng one judge handl e one case, that's really
hel ped, hasn't it?

W weren't part of that pilot programin our
circuit, sol'd be flying alittle blind in
telling you that it's been successful just
because | haven't personally experienced that.
What |'mtrying to do is, in thinking of these
foster care cases, suppose you' ve got a

term nation of parental rights. You know, you've
got to get that done before you can even talk
about it, but suppose your famly plan doesn't
work. Instead of giving themtwo years or ten
years to get straightened out, tighten it up, SiX

nonths to a year, and that's it. And at the sane
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time, while you're doing that, |et them know t hat
we're going to have a famly nenber, if there's a
bi ol ogi cal marriage or otherw se. That person is
getting screened and getting ready to do the
adoption. Certainly you' d want a famly nmenber
todo it first, if at all possible. As you said
a while ago, that nmakes it easier. Then the
second person there nmay be a parent, a person who
has becone a parent just by association for a
long tine. You know what |'mtal ki ng about ?
Foster care.

Yeah, so you've got that, and then you've got
that, and then go ahead and have a third-party
adoption, and all three going at the sane tine
wth the sane guardian. And then that way, when
you have your term nation of parental rights
hearing, at that hearing, you go ahead and adopt
the child right there because you' ve got either

t he biological parent, either the psychol ogi cal
parent, or a third-party adoptive parent.

Senator, | wll go back to the initial question
you asked ne about how to streamine the process,
and by that question you've just asked ne, it did
make nme think of sonmething. The | CPC process, it

del ays these cases substantially |onger than
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O

o > O »F

A
CHAI RVAN RANKI N:  Questions by anybody else? All

anything else. And that involves nmultistate
stuff, and sone states are very quick to get
their ICPCs back to South Carolina. Sonme states
take -- and even if we ask for expedited take --
nine nonths to a year to get their |1CPC
conpl i ance back to us. And these are famly
menbers of these children who are willing to
adopt, who want to adopt, and because we've got
to wait on that | CPC conpliance to cone back
before we can even place the children with them
that is certainly delaying these cases.

Okay, but that's federal, isn't it? O is that
t he conpact?

Wll, it's also contained within the state code.
kay, it's part of the conpact?

Yes, sir.

O state conpacts, okay. So maybe we can | ook at
that. Well, listen, thank you for your tine. |
know this is a screening, but that's an inportant
I ssue going forward. W're all working on
adoptions to try to help that process. Thank
you.

Thank you, Senator Garrett.

right. Judge McEachin, | want to call attention
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to a couple of things. Your scouts, work with
Boy Scouts. As an Eagle Scout, you are giVving
back. A wonderful letter about you froma nenber
of your scout universe. And then to the letter,
short and sweet but so powerful to ne, from Ben
Ziegler. And | cannot help but hearken back to
Senat or Sabb's coments about your father and
about a legacy of law that you are pursuing and
carrying forward and your ability to get it right
early. So many fol ks cone before this Comm ssion
innmy time and in previous years that are new,
that don't have perhaps nuch seasoning in the

| egal world, and this batch of candi dates as
well. But you obviously grewup in a famly
where you observed, you recorded, and you
correlated how to be a | awer's | awer and now a
judge's judge, and so | want to comrend you for
that. And apparently doing it with such ease
that the world that can say things about you

wi thout attribution is no different than what

fol ks are sayi ng who have signed their nanes to
these letters. So keep it up. God bless you.
And if you need us, |let us know. W have heard -
- Representative Caskey has not asked you -- but,

agai n, we understand that sone judges have got
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| aw cl erks now, apparently five, in these high-
trafficked areas court wise. Please reach out to
your representatives and senators to let them
know what needs you m ght have that your clerk is
not shouting fromthe nountaintop, apparently,

already. So, with that, Judge, anything further

fromyou?

JUDGE MCEACHIN:  Certainly. | just want to thank the
Commi ssion. | know that y' all have a ton of
candi dates y'all have to screen. | certainly

appreciate the attention that you' ve given to ne
and obviously w sh you the best of luck in your
endeavors as well, and | certainly appreciate
it, M. Chairnan.

CHAI RVAN RANKI N:  Very good. Again, for the record,
you know that the formal record of qualifications
Is the last word, and the record renains open for
I nstances of any violation by you of either the
letter or spirit of the state ethics |aws, which
we woul d deem very serious. You understand that
we could call you back, and as a result that this
record does remai n open, correct?

JUDGE MCEACHIN:  Yes, sir, | understand that.

CHAI RVAN RANKIN:  Very well. Godspeed, and happy
Thanksgiving to all you folks in the Pee Dee.
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JUDGE MCEACHI N:  Thank you, y’'all, too.
(OFF THE RECORD)

CHAI RVAN RANKIN:  If you wll, please raise your right
hand.

THE HONORABLE W MARSH ROBERTSON, being duly
sworn, testifies as follows:

CHAI RVAN RANKIN:  You' ve got two statements that
you' ve signed. Are they ready to be entered into
t he record?

JUDCE ROBERTSON:  Yes, sir.

CHAIl RVAN RANKIN: Al right, thank you. And we wl|
put those in the record. You have brought
someone with you. Wuld you like to introduce
your guest?

(Exhi bit Nunmber 8 was marked for identification

purposes - (15 pages) Personal Data Questionnaire for

The Honorable W Marsh Robertson)

(Exhi bit Nunber 9 was marked for identification

purposes - (6 pages) Sworn Statenent of The Honorabl e

W Marsh Robertson.)

JUDGE ROBERTSON: This is ny wife and best friend,
Pat .

CHAI RVAN RANKIN:  Pat, wel cone. Thank you for being
here and having such great smles on your faces.

W're only two mnutes late, which is renarkabl e,
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and 1'mgoing to make qui ck dispensation and work
of ny introduction, only to the point that you
understand our efforts here in your reelection,
our interview of you, in this process. It
focuses on those nine evaluative criteria. |t
I ncl udes a ballot box survey, a thorough study of
your application materials, verification of your
conpliance with state ethics laws, a search of
newspaper articles in which your name appears, a
study of previous screenings and a check for
econom c conflicts of interest. There are no
obj ections to your canpaign for re-election, no
one here to speak in opposition to you. The
floor is now yours to make a brief statenent.
O herwise, we'll turnit over to Ms. Webb, and
then at the end, if you'd like to offer any
cl osing comments, we'll extend that offer to you.

JUDGE ROBERTSON:  Thank you. I'll be extrenely brief,
but I would be remiss if | didn't take this
opportunity to say thank you to this Conm ssion
and its extraordinary staff for the job, the
great work you do, for the judicial branch.

CHAI RVAN RANKI N:  Thank you. Ms. Webb.

JUDGE ROBERTSON - EXAM NATI ON BY Ms. WEBB
Q Good norni ng, Judge Robertson
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Good norning, M. Wbb.

Judge Robertson, after serving al nost 15 years on
the Famly Court, why do you want to conti nue
serving as a Fam |y Court judge?

Well, thank you. | amin ny 15th year, and |
continue to enjoy the chall enges and appreciate
the rewards that cone with this job every day,
maybe nore so now than ever. | feel |ike during
the past 15 years |'ve |earned sonething new
every year. | feel like I've inproved as a judge
every year, and |'mcontinuing to | earn and

I nprove. And wth that experience, | feel |ike
|'ve got a lot to offer not only the public, as

| ' ve been doing for the past 14 and a half years,
but al so perhaps now as nore one of the senior

j udges, ny coll eagues on the Famly Court bench,
by being perhaps a resource or a guide for them
particularly some of the newer elected judges.
And so |I'm |l ooking forward and hope to have the
opportunity to serve another termto that end.
Thank you.

Thank you. And Judge Robertson, the Conm ssion
recei ved 351 ball ot box surveys regardi ng you
with 35 additional comments. The ballot box

survey, for exanple, contained the follow ng
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positive comments: One of the smartest judges on
t he bench, great deneanor and judici al
tenperanent, thoughtful, diligent, and prepared,
hi ghly conpetent and very experienced Fam |y
Court judge who truly cares about the best
Interest of children and famlies and is the best
the judicial systemhas to offer. Six of the
witten comments expressed concerns. Sone of the
concerns expressed indicated that you are a
stickler in your courtroomon your rulings and
orders. \Wat response would you offer to this
comrent ?

Yeah, we tal ked about that at nmy interview, and |
don't consider nyself a stickler, and I'I| get
back to that. But if | ama stickler at all to
sone degree, it's that |I'ma stickler for a good
record. The record is a judge's best friend. It
Is a lawer's best friend. It is alitigant's
best friend, and so | do make an effort during
every hearing to ensure that we have a good
record, not a perfect record. That's too nuch to
ask, and that's not going to happen, but a good
record, a record that would sustain review at the
appel l ate I evel or other types of reviews. So |

am very cogni zant of the record, and sone

Garber Reporting
info@garberreporting.com




© 00 N o o b~ w N P

N DN N NN R P P R PR R R R R R
O » W N P O © 0 N O O » W N P O

HEARING PROCEEDINGS

Page 61

attorneys may think too cogni zant. Getting back,
"Il tell alittle story. Wen |I first becane a
lawyer, | went into practice with ny dad back in
the early 90s, and there was a judge on the
Geenville County Famly Court bench naned R

Ki nard Johnson, Jr., and he had a reputation as a
stickler, inflexible. You had to have everything
perfect. And so, like a |lot of the young
attorneys, | was hesitant, perhaps even a little
afraid, to go into his courtroomwhen | first got
started. So what did | do? | prepared a little
harder. | worked a little harder before | went
into his courtroom | dotted every I. | crossed
every T. And then when | went into the hearing,
what happened? | represented ny client better,
and the result of all that was | becane a better

| awyer. And Judge Johnson becane ny favorite
judge, nmuch |ike a professor. He was the hardest
prof essor you ever had, but you | earned the nost
fromhim or her, and | ended up succeedi ng Judge
Johnson on seat two of the Thirteenth Crcuit
Famly Court. But there's one difference between
me and Judge Johnson -- and a | ot of people
conpare us, and | take that as a high conplinent

-- but if you went into Judge Johnson's courtroom
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and you didn't have it all right procedurally,
you were probably going to | eave that courtroom
with a continuance, maybe even a dismssal. |
don't do that. Unless | absolutely have to
continue a case, |I'mlooking for ways not to
continue that case, and what that nmeans is that
' m | ooking for ways within the rules to fix it,
to fix the record, so that those litigants who
cane to the courtroom-- nmaybe wth an attorney
that didn't do it right, but comng into the
courtroom | ooking for sonme closure -- if it's a
final hearing perhaps, or resolution if it's a
tenporary hearing, | want to nake sure those
litigants don't have to be hanging out in the

w nd for another nonth or two waiting for their
reschedul ed hearing because of a continuance.
And generally | find that I"'mable to do that if
|''msmart enough and creative enough to | ook for
a good way to do it.

Thank you. And Judge Robertson, another concern
I ndi cated that you can sonetinmes be irritable
whil e on the bench. What response woul d you
offer to this concern?

Yeah. And when | nmet with you and with the South

Carolina Bar a week or two or three before that,
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that came up. And | will say that if the
guestion is have | ever been irritable in the
courtroom the answer to that is yes, | have.

And | think nost Famly Court judges, if being
honest, would say that they have, but | don't
think there's likely to be a nore self aware

Fam |y Court judge on the bench. Wen I call a
case into the courtroom | start multitasking,
and that neans that |I'm || ooking and seeing and
observing. | amhearing and listening. | am
starting to nake sone judgnments, nake up ny m nd
about the issues before the Court, but |I'malso
doi ng sonething else. | amjudging nyself and
the perception that |I'mprojecting to those in
the courtroom particularly the litigants and the
| awyers. And occasionally | do catch nyself when
|"mstarting to perhaps show a little
frustration. |I'mnot raising ny voice. [|'mnot
enbarrassi ng anybody, certainly not

intentionally, but | catch nyself. Maybe |'m

being a little rushed, naybe a little hurri ed.

And when | catch nyself, | change. | dial it in,
and I fix it. | becone extrenely courteous and
extrenely patient and extrenely attentive. If |

don't catch nyself until after the hearing, |
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Q
M5. WEBB: | would note that the Upstate Citizens

feel bad about it, and | commt to do better, but
these are rare instances, and | think that the
comments that you began that question w th about
excel | ent tenperanent and demeanor, hopefully

t hose are the nore accurate ones for nme on the
regul ar.

Thank you, Judge Robertson.

Comm ttee found Judge Robertson well qualified in
the evaluative criteria of ethical fitness,

prof essi onal and academic ability, character,
reputation, experience, and judicial tenperanent,
and qualified in the evaluative criteria of
constitutional qualifications, physical health,
and nental stability. The Commttee had no

rel ated comments.

Now, Judge Robertson, just for a few housekeeping
I ssues. Judge Robertson, since submtting your

|l etter of intent, have you contacted any nenbers
of the Comm ssion about your candi dacy?

| have not.

Ckay. And are you famliar with Section 2-19-70,
including the limtations on contacting nenbers
of the General Assenbly regarding your screening?

Yes.
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All right. And since submtting your letter of
I ntent, have you saw or received the pl edge of
any legislator either prior to this date or
pendi ng the outcone of your screening?

| have not.

And have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
intervene in this process on your behal f?

Not at all.

Thank you. And have you reviewed and do you
under stand the Comm ssion's guidelines on

pl edging in South Carolina Code Section

2-19-70( E) ?
Yes.
Thank you.
WEBB: | would just note for the record that any

concerns raised during the investigation
regardi ng the candi date were incorporated into
t he questioning of the candidate today. And, M.

Chai rman, | have no further questions.

CHAI RVAN RANKI N:  Okay. Thank you. Question?

Senator Garrett. Let ne go to M. Sabb first.

MR SABB: No, you go ahead. You can go first.
SENATOR GARRETT: Thank you.
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SENATOR GARRETT: Judge Robertson, it's good to see
you.
SENATOR GARRETT: (Good to see you, Senator Garrett.

It's always a pleasure to have you cone to

G eenwood. | can tell you our Bar doesn't think
that you're ill tenpered. Exactly, we actually
i ke when you cone to -- you're always even

keel ed, and you're very helpful to the | awers.
JUDGE ROBERTSON: Thank you. G eenwood nmay be ny

favorite assignnment. |1've shared that with
ot hers.

SENATOR GARRETT: Well, | hope so. W have a great
Bar, and we work together, and when we have good
judges -- M. Kinard Johnson canme before you, and
he was tough, but, again, | didn't have a problem

wi th that because | trained under tough judges.
So I"'mwith you. | think there's a lot to be
| earned by judges who are friendly, fair, yet
firm

JUDGE ROBERTSON: And that's exactly what | try to be.
That's wel |l put.

SENATOR GARRETT And you' ve done that, and thank you
for deciding to go ahead and do that. You'll be a
great nmentor to sonme of these younger judges.

They're bl essed to have you as a nentor to them
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and thank you for agreeing to reserve.

JUDGE ROBERTSON:.  Thank you very much for those kind

wor ds, Senat or

CHAI RVAN RANKIN: M. Safran.
MR SAFRAN:  Thank you, M. Chairnan.
JUDGE ROBERTSON - EXAM NATI ON BY MR SAFRAN:

Q

| agree. | nean, | think that what the
overriding thene is of these coments is you know
what you're doing. You' ve been experienced
enough to kind of gain a bank of know edge that
most people don't possess, and | think we're
fortunate to have sonebody |ike you. The other
thing that | sawin some of the comrents is this.
| mean, you pointed out sone of the judges you
went in front of comng up were not exactly cream
puffs. And | think that while it's incunbent
upon all the judges to make a real effort to try
to, as you say, kind of dial it in or dial it
back, it just doesn't always happen. | nean,
we're all human, and | think what sonetines
people fail to appreciate is that while we're
here trying to screen judges and provide
conpetent and good judges, we're not providing
perfect. Everybody has days, okay, and so |

don't think anybody should hold that against you
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because, you know what, everybody's going to have
a nonment, okay. It just happens. The other
thing that I saw was kind of odd is this. You
tal ked about it in ternms of the record, but, you
know, it's your order. |If you're not happy with
what's in the order, you have every right to
change it. | think sonebody was benpani ng the
fact that you woul d take your pen out and neke
sone changes. | know if | was in your place, |
woul d be doing it routinely. And the reason is -
- and |'msure you've seen it -- what has
surprised me over the course of tine is the ol der
we get, | think people -- | notice that people
just don't want to spend tinme on an order. They
don't realize the inpact that it has in the
litigation and how inportant it is to get it
right. And so | wouldn't in any way be ashaned
or enbarrassed about fixing the order because
you're the one putting your nanme on it, aren't
you?

That's exactly right. Wen | heard that coment
at the interview, | considered that a conplinent,
not a criticismbecause it shows that | take tine
to review the order, which | think is inportant

to do because it is ny nanme at the bottom The
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| awyer who wites the order is not witing the
order as the lawyer. They are putting words in
ny nouth. They are ny ghostwiter, and if
they're putting the wong words in ny nouth, then
| think | reserve the right to fix it and to have
It cone out the way I want, and if that neans
taking a pen to paper, as that commentator said
and making a handwitten ad initially, then
that's what it neans. That |awer, | think,

said, | doubt Judge Robertson has ever received

an order that he didn't take pen to paper on.

VWell, that may be true for that lawer. | let a
lot of things go. | could be a lot nore of a
stickler with orders than | am | think when |

first started | was nore of a stickler than | am
now. But | do believe that the order shoul d be

sonething that |'mconfortable signing ny name

to.
Do you find -- because you' ve been doing this now
for a while, | nmean, do you find that really

putting the tinme into an order is kind of an
under appreci ated el enent fromthe | awers these
days?

Yes. | actually, several years ago, wote an

article for a presentation, but | use it all the
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time, and | talk about it alot -- |I send it out
to lawers if they want it -- but the title of
the article is, “Helping You Help Me, Ten Tips
for Witing a Better Oder”. And it's just got
sone practical pointers on what | |ike to see.
Well, you know, | nean, | think we all have our
ways about it, but | nade a conscious decision a
long tine ago that said, you know, if |I'mthe one
witing the order, | may end up not prevailing on
the case for a lot of reasons, but it ain't
because of a crappy order, you know. And | nean,
that oftentinmes is the fatal flaw in those
things, is that they don't do what they need to
do.

And a |lot of the reason for that, | think, i1s
that |lawers wait -- for some reason, they
procrastinate on preparing the order. Wen
practiced, | wote the order the day of the
hearing. |If that neant going back at a 4:45
hearing that ended at 5:00, going back to the
office away fromny house and witing that order,
that's what it nmeant. But | didn't trust nyself
to renenber it, so | wote it as fast as | could.
Vell, 1'Il tell you this. | plead guilty when it

conmes to del aying doing orders, primarily because
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If you're by yourself and you have an ongoi ng
practice, | have to set aside a lot of tinme to do
It. And unfortunately, it's usually Sunday
afternoon, and usually during the week there's
not time to really sit down and get them done.

But | think yours is the better way, and maybe by
the tinme | retire in 20 years, God wlling, I"lI
get there.

But | hear what you're saying. A lot of |awers
do phone it in with the order, and it's because |
think a ot of them becone sort of dependent on
the forms. They just go find a form and then

t hey change the caption and try to customze it a
little bit. So tip nunber one, | think, of ny
Hel ping You Help Me article is don't be overly
dependent on fornms. W all use them \Wen

wite my owmn orders, | start with an order |'ve
done in the past.

Sur e.

But I'ma big fan of true custom zation to nake
it right.

Wll, isn't your doing that exactly what you said
before, that you're effectively trying to nmake

| awyers better |awyers?

Exactly, yes, and | don't think there's anything

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS

Page 72

wong with that.

Q One last thing has nothing to do with this. |
saw your son works for the Oioles.

A He does.

Q Yeah. How did that happen?

A Vell, he -- and | think six years ago, Chairman
Smith at the tine asked about that too. He
pl ayed col | ege basebal | at Davidson and had a
really big senior year and ended up that their
teamdid really well and al nost nmade it to Omaha.
They were super regionals as a tiny school.

Q Oh, yeah.

A They went into their conference tournanent as a

sixth seed, and then they just started w nning.
And WIIl had had a really big individual year.
He had a bunch of home runs and nade sone

Al l - Anerican teans. And because of the
visibility of the post season, he got drafted by
the Orioles, and he played three years in their
m nor | eague system and when he saw that as an
anal yst -- which is what he is by nature anyway,
what he was hired to do before he got drafted --
he anal yzed hinsel f and decided it was tinme to
transition. So he met with sone of the

executives with the Orioles and said he woul d be
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interested in a front office position, and he
earned one. And he's in their front office now.

Q Wll, I"'msure comng from Davi dson, he was wel |
pr epar ed.

A Absol utel y.

Q Wl |, thank you for offering again

A Thank you, | appreciate it.

CHAI RVAN RANKI N:  Ms. Bl ackl ey.

MS. BLACKLEY: Judge, | don't know if you renenber,
but | used to love it when you would cone to

Spartanburg. | was a forner clerk there, but |

see you have sone great letters, one from soneone

| think very highly of, Bryce Garrett.

JUDCGE ROBERTSON: Yes, oh, yes. | think very highly
of Bryce Garrett as well.

MS. BLACKLEY: And Max.

JUDGE ROBERTSON: Right.

M5. BLACKLEY: And you had a plethora of just
wonderful reference letters --

JUDGE ROBERTSON: And Ji m Thonpson from Spartanburg,
bel i eve, was one of them yeah.

M5. BLACKLEY: And Jim Thonpson, yes. Just wanted to
say | think there was nothing better than when
you had staff who | ooked forward to a visiting

j udge who we knew was going to get things done.
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|'ma stickler for the rules and let's get things
done and let's get themright, and for you being
that, especially with your orders, nade
admnistrative staff |ife a lot easier to get
things nmoving, and | wanted to have it on the
record that that is appreciated. Although,

mean, some of these comments may reflect
differently, but | know what your work is. You
never know who's watching, and you may not even
know them We don't really know each other, but
| was a fan then and still the fan of yours and
your work. So just keep doing the peoples’
business for famlies in South Carolina and

Upstate, and you are appreci at ed.

JUDGE ROBERTSON:  Thank you. Thank you for those kind

words, and it's good to see you again.

CHAI RVAN RANKIN:  Anyone el se?
JUDGE ROBERTSON - EXAM NATI ON BY CHAI RVAN RANKI N:

Q

Judge, | checked out your undergraduate degree,
and that was fromWL, correct?

Yes.

Surprisingly, it was not in English, but it was
history, but to the fol ks who comment on your
being a stickler for detail and putting pen to

paper, they would have thought you would have
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been an English mgjor, | assune.

No doubt about that.

In that vein, one of these comments in terns of
the world's view of you, |lest there be any
question, the overwhel m ng, overwhel m ng comments
are nothing but favorable, positive. And in that
vein, one says the nost technical judge, and this
I's not just about the forrmula for figuring out
child support, but it is about words mattering
and them being properly spelled, proper
pronunci ati on, proper grammar, | guess, not just
the theme of the order but the black letter |aw
You' ve said the record is inportant, naking the
record, and | applaud you for being a stickler
for the little things that do count
overwhel m ngly when soneone's reading it to see
what did they nmean, what did this nmean. So to
the degree that this becones -- and this is not

I n our exchange with you, Judge -- but kind of
the shelf life of a Famly Court judge in terns
of your ability to continue to do it and not be
beat down, worn out by the hundrum of what, in ny
world, | called fighting over the eight track
tapes, the spoons fromthe trips that they went

around the country. | don't know what people
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fight over now that is equal of those, but how do
you bring a fresh approach to this and not get

ki nd of worn out?

| think it has to do with passion. |If you're
passi onat e about sonething, then that part of it
conmes easy, whether it be a sport or a profession
or anything else. And | am passionate about

this. This is what | did for 22 years, | think,
before | becane a Fam |y Court judge 14 years
ago. It's what | know, it's what | |ove, and
that helps. Also, | feel like I've got -- and |
think Fam |y Court judges as a whol e probably
have this nore than the general population -- is
ability at the end of the day to clean the slate
and start over the next day and not carry it hone
wth you. | think a lot of people |I've talked to
that are | awers but have no interest in being a
Famly Court judge say, | don't see how you do
what you would do. | would not be able to sleep
at night with sone of the things you all hear
|"'mpretty good at putting it behind nme and goi ng
home and starting fresh at honme and then going to
work fresh the next day.

Very good. Well, | comend you on your passion

and your willingness to keep doing it and
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bringing both a technical technician's eye, a
sharp eye, but also not wearing the robe too
heavily and recogni zing, again -- both as a
mentor and a teacher but al so conveying to fol ks
in the courtroom-- they're getting a fair shake
and they're being heard. And for ny ears, ny
eyes and this record before nme, | think you're
doing a superb job at that.

A Thank you very nuch, Senator. Mich appreci at ed.

CHAI RVAN RANKI N:  Unl ess there are further comments,
Judge, this will conclude this portion of the
screeni ng process. As you know, the record is
not final until the formal rel ease of the record
of qualifications. W abide by both the spirit
of and the letter of the ethics |aw and expect
our judicial candidates to do the sanme. Any
appearance of inpropriety or violation by you,
you understand, we would call you back for
guestioning in that unlikely event.

JUDGE ROBERTSON: As it should be.

CHAIl RMVAN RANKIN:  Very well. Thank y' all, and safe
travel s back to the Upstate, and Godspeed for a
wonder f ul Thanksgi vi ng.

JUDGE ROBERTSON: Thank you all. And | really

appreciate all of you.
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CHAI RVAN RANKIN:  On notion of M. Strom seconded by
Ms. Bl ackley, we are going to go into Executive
Session for a brief nonent.

EXECUTI VE SESSI ON

CHAI RVAN RANKIN: Al right, we are back on the
record, and for the record, during Executive
Session, no votes were taken, no decisions were
made. We will now proceed to the next candidate.
Sir, raise your right hand if you wll.

JONATHAN D. HAMMOND, being duly sworn, testifies
as follows:

CHAI RVAN RANKIN:  State your name for the record.

MR, HAMMOND: Jonat han Drew Harmmond.

CHAI RVAN RANKIN:  Very well, sir. You have two
docunments that you have prepared, the PDQ and the
sworn statement. Are they ready to be put into
the record?

MR, HAMMOND: Yes, sir, they are.

(Exhibit Nunmber 10 was marked for identification

purposes - (15 pages) Personal Data Questionnaire for

Jonat han D. Hammond.)

(Exhi bit Nunmber 11 was marked for identification

purposes - (7 pages) Jonathan D. Hanmond.)

CHAIl RVAN RANKIN:  Very well. This is your first tine

screening, | believe. |Is that correct?
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MR, HAMMOND - EXAM NATI ON BY MR JOHN:

MR, HAMMOND: It is.

CHAI RVAN RANKI N:  Wel cone.

MR. HAMMOND: Thank you.

CHAI RVAN RANKI N You know our process here by which
we vet your candidacy. W focus on the nine
eval uative criteria, which includes a ballot box
survey, a thorough study of your application
materials, verification of your conpliance with
the state ethics laws, a search of newspaper
articles in which your name appears, a check for
econom c conflicts of interest. And no
affidavits or objections have been filed in your
candi dacy. W are going to open it up with
questions by Breeden John, who you've net.

MR HAMMOND: Yes, sir

CHAI RMAN RANKIN:  And then we will entertain questions
by nmenbers of the Conmssion. And follow ng
that, if you have any closing remarks you'd |ike
to make, I'll extend that over to you.

MR. HAMMOND: Thank you.

CHAI RVAN RANKI N:  Wél cone.

MR HAMMOND: Thank you.

Q Good nmorning, M. Hamond.
A Good morning, M. Reed.
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CHAI RVMAN RANKI N:  Real quick, did you bring anyone

MR HAMMOND: | did, thank you. My wife, Amanda, is

CHAI RVAN RANKIN:  Very well. She's hiding behind you,

MR. HAMMOND: She never stands behind ne. | al ways

CHAI RVAN RANKIN:  Well, very good. Wl cone, both of

MR. HAMMOND: Thank you.
CHAI RVAN RANKI N Now, M. John.

Q

Q
MR JOHN: M. Chairman, | note for the record that

Q

wth you? | apol ogize.

wth ne. Thank you for recognizing her.

SO conme on up. Let everybody see you.

| i ke her to be beside ne.

ytall.

Coul d you please state for the record the city
and circuit in which you reside?

| live in the County of Geenville, Cty of
Geenville. It's the 13th Judicial Grcuit.
Thank you.

based on the testinony contained in the

candi date's PDQ which has been included in the
record with the candidate's consent, M. Hammond
neets the statutory requirenents for this
position regarding age, residence, and years of
practice.

M. Hammond, why do you want to serve as a Famly
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Court judge, and why do you feel that your

prof essi onal and | egal experience qualify and

w |l assist you to be an effective judge?

Thank you. | want to serve as a Fam |y Court

j udge because this is where ny professional and
ny personal experiences have brought ne. |
bel i eve serving as a Fam |y Court judge is where
| am supposed to be. |'ve been practicing or
been |icensed to practice for 23 years now. M
career did not start in the Famly Court. It
started in a nuch different track, but | wound up
in Famly Court as an associate at a larger firm
and found nyself drawn to Fam |y Court in a way
that | could not describe and certainly woul dn't
have predicted. | have the passion, | have the
desire, and | believe |I have the experience to
serve as a Famly Court judge. | believe ny
experience, ny professionalism ny qualities as a
person and as a practitioner wll serve the
community, will serve the people that appear
before the Famly Court, and serve South
Car ol i na.

Coul d you please briefly describe your experience
i n handling conplex and contested Fam |y Court

matters and specifically discuss your experience
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wth financial aspects of Famly Court work?
Absol utely. There are many cases that | touch

I nvol ving conplex issues. |'ve tried and handl ed
cases involving intricate |legal issues regarding
foster care, children in custody, children in DSS
cust ody, conpl ex adoptions, but in cases
particularly involving division of assets. |
have experience trying those cases, nediating

t hose cases, and so what | know about those cases
Is they require attention to detail, they require
di i gence, but they also require just
under st andi ng and conpassi on for the sensitivity
of it. The people who are involved in those
cases, the inportant issues to themare the nost

I nportant issues to them and so | approach each
and every case, whether it is a |arge asset case
or a small asset case or no asset case, with
equal attention to resolving it and resolving it
correctly and resolving it hopefully for the well
bei ng of the person involved and peopl e invol ved.
Are there any areas of the Iaw for which you
woul d need additional preparation, and if so, how

woul d you go about handling that?

| don't believe so. | have -- and in ny
application | noted, | have what | woul d consi der
Garber Reporting
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limted experience with juvenile justice cases,
which is to say | have been involved in those
cases nostly indirectly as a county attorney for
DSS and as attorney for the guardian ad litem
of fi ce, and abuse negl ect cases. Those cases

w || have sonme overlap and overlay fromtinme to
time. So | certainly have exposure to it and
sone experience with it. So ny |ead up, ny
curve, if you wll, for that type of work woul d
be, | think, fairly short and not steep.

The Conmmi ssion received 204 ballot box surveys
regardi ng you, 24 additional comments. The
majority of these were positive, noting that you
wer e know edgeabl e and experienced in all areas
of Famly Court, always prepared, and woul d nmake
an excellent Famly Court judge. A few comments
expressed concerns regardi ng your tinme managenent
and responsiveness, and | guess |'ll do these
kind of together. The G tizens Commttee --
Upstate Citizens Commttee also found you wel
qualified, but included the follow ng comment
that 1'Il read to you and then ask for your
response. Interviews reveal ed that those who
work with himsay he can be difficult to reach.

The candidate did explain this to the Committee
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that he is responsible for court appearances in
several counties each week. This is sone

expl anation for our concerns. However, this

Comm ttee is nore concerned that the candi date
chose not to appear for his in person interview,
and instead notified us by text that he would
call in for the interview

Absolutely. As to the responsiveness, it is
accurate that | appear in court very frequently.
| represent the guardian's office in three
different counties in the Upstate, and | serve as
a private guardian ad litem So the |ikelihood
of me being in court or visiting wwth a child at
a school or neeting with a child at another is
pretty high. And so ny responsiveness i s not
because | amnot trying to get in touch with
anyone, and everyone who needs to reach nme. [It’s
because I am working and trying to nove cases
forward and advocating for either ny ward or for
ny client or just appearing in court for ny
client. As to the appearance at the Ctizens
Conm ttee, that scheduling, that occurred when
was schedul ed to actually appear for the abuse,
negl ect, DSS docket in an Upstate county. Wen it

was scheduled, | did try to nmake sone
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arrangenents to get coverage, but unfortunately |
was not able to get coverage for that particul ar
docket. So I did request to appear virtually.

It certainly was no disrespect to the Commttee
or to the process. | take this process very
seriously, and certainly would not oppose
appearing in front of any person or any body that
wanted to speak with ne about this.

Thank you. And as noted, the Citizens Committee
did find you qualified in the evaluative criteria
of constitutional qualifications, physical health
and nental stability, and well qualified in the
academ c ability, character, reputation,
experience, and judicial tenperanent. Let's see.
M. Hammond, you've been involved in two [awsuits
as a naned party. One was a foreclosure action
from 2012. Could you explain that to the
Conmi ssi on, pl ease?

Yes, sir. That case occurred as part of a

di ssolution of a previous nmarriage, and nmy now
ex-wife and | dealt with that. That case was
resol ved, and ny nane was in that case not as a
payor on the nortgage, but as an equitable
defendant. It was resolved by judgnent. It was

di scharged appropriately.
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Al l

Q Very good. And then a second foreclosure from
February of this year. Could you explain the
nature of that, please?

A Yes, sir. That was a natter --1 was a
beneficiary of a deceased relative, and the
property had gone into foreclosure. So nyself
and ny brother, who was also a beneficiary, were
named as, again, defendants in an equitable
f ashi on.

Q Right, right. Gay. Thank you.

MR JOHN. M. Chairman, |1'd like to request that we
go into Executive Session to handle a
confidential matter.

CHAI RVAN RANKIN: Al right. Seconded. Al right.

in favor, say aye.

(Ayes are heard.)

CHAI RVAN RANKIN: W& will go in Executive Session.
M. Hammond, stick with us.

EXECUTI VE SESSI ON

CHAI RVAN RANKI N: All right, we are back on the
record, and for the record, during Executive
Session, no votes were taken, no decisions were
made. We will proceed now to further questions.
M. John.

MR JOHN:  Thank you, M. Chairman.
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M. Hammond, | just have a few housekeepi ng

I ssues as we wap up. Are you aware that as a
judi cial candidate, you are bound by the Code of
Judi ci al Conduct as found in Rule 501 of the
South Carolina Appellate Court Rul es?

Yes, sir, | am

Since submtting your letter of intent, have you
contacted any nmenbers of the Comm ssion about
your candi dacy?

No, sir.

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

Yes, sir, | am

Since submtting your letter of intent, have you
sought or received the pledge of any I|egislator,
either prior to this date or pending the outcone
of your screening?

| have not.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f or
awar e of anyone doi ng so?

No, sir.

Have you reviewed and do you understand the

Comm ssion's guidelines on pledging and South
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A

Q
MR JOHN. | would just note for the record that any

CHAI RVAN RANKI N Thank you, M. John. Menbers of the

REPRESENTATI VE JORDAN.  Thank you, M. Chairman.
MR. HAMMOND - EXAM NATI ON BY REPRESENTATI VE JORDAN

Q

Carolina Code 2-19-70(E)?
Yes, sir, | have.

Thank you.

concerns raised during the investigation
regarding the candidate were incorporated into
the questioning of the candidate today, and |

have no further questions.

Commi ssi on, questions? Representative Jordan.

M. Hammond, you've been a sole practitioner,
solo practitioner, for the last six years, is
that right?

That's correct.

| want to go back a little bit and just -- as |

| ook back at your PDQ it |ooks |ike you clerked
in federal court initially?

Yes, sir.

And then there seemed to be several stops, one,
two, three, four, five, six. Kind of walk me

t hrough, was that just finding your footing or
was that [ooking for -- | guess, as you come here

t oday, your passion seens to be Fam |y Court.
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Tell me sort of the path that |led you to your
sol e practitioner.
Absol utely. Thank you. As | nentioned, when |
started | aw school and started practicing, | had

a belief that | was supposed to go work at a big
| aw firmand have a big office and work on high-
end litigation. And so | started in federal
district court as a law clerk and progressed to
what | would call larger law firnms for South
Carolina, worked on the business litigation teans
or the bigger defense litigation teans. And in
that market, when you get a few years' experience
as an associate, you get recruited to go to other
firms. And so there was sone bounce around,
guess, fromthat perspective, trying to find what
IS the practice area that best fits ny
personality and nmy skill set and nmy passion. It
turns out that at the time | was an associate in
one of those law firms. The O fice of [|ndigent
Def ense didn't operate what's the 608 program now
I n DSS abuse and negl ect cases. Those cases went
down the county register, and the senior

sharehol ders of these law firns woul d pass them

to the associates. It trickled dowhill. So I
was handed a few of those, and | |iked them
Garber Reporting
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That sounds a little bit sadistic, but | enjoyed
being in Famly Court in a way that | had not
experienced before. | felt nmy skills being used
in away that | could not describe, and | felt
energi zed and passionate about it. It was a very
serious and very difficult set of circunstances
to be handling, but | just took toit. | took to
It inawy that that's where | |anded and that's
where | wanted to be. So it was a roundabout way
to get where | was supposed to be as a

practitioner professionally, and it suits ne

personally as well. | have a passion for hel ping
peopl e.
So based on that answer, | see kind of in the

m ddl e of a few of those stops for a |large

i nsurance conpany, |'m assuning you saw or

deci ded you didn't want to be in the corporate

I ndustry as well as part of that, figuring out
what | |like and what | don't like. |Is that fair?
That's fair. That's correct.

And then on to, | think, imediately prior to
your own firm DSS, is that correct?

That's correct, sir. | was a county attorney for
DSS and the regi onal manager, regional director

of DSS in the Upstate, | guess saw sone things in
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Q

me that he liked and recruited me or asked ne to
seek out a position as a county director. So
that's how I wound up as a DSS county director.

Thanks, sir.

REPRESENTATI VE JORDAN. Thank you, M. Chairman. Thank

you, M. Chairman.

CHAI RMAN RANKIN: M. Safran.
MR HAMMOND - EXAM NATI ON BY MR SAFRAN

Q

Just to follow up, because |I think Representative
Jordan got pretty nmuch to where | wanted to go.

| mean, obviously you had good marks in school.
That's how you got the clerkship. That's how
these big firms |ook for you, and that's why you
got inthere in the first place. And it doesn't
happen often, but, | nean, | see you get in that
envi ronnent and you don't necessarily feel Iike
it's a great fit. And | think you gave yourself
several opportunities to try. | think at this
poi nt, you know, as far as your scope of

practice, there are some areas of Fam |y Court
that you really haven't been extremely exposed to
up to this tine, right?

| think |'ve been exposed to alnmobst all of the
areas other than juvenile justice directly. |

haven't handled a | ot of high-end asset cases.
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have been involved in sonme, but |I'mnot the
practitioner that is typically going to get those
cases on a regular basis. | will get them
through a referral, through a famly acquai ntance
or a friend, as opposed to perhaps sone of the
firms that are nore known for handling those

Ki nds of cases.

But | think froma standpoint of at |east your

I ntell ectual background, those are things you

t hi nk you can handl e?

Absol utely, yes, sir.

Tell nme this. | nean, why now as opposed to
necessarily -- because it sounds |Iike you' ve been
very passionate about what you' ve been doing. |
mean, and | understand you can say | could maybe
do nore for nore people, but it seens |like you've
really enjoyed what you're doing up to now. And
so you're kind of enbarking on maybe a bit of an
unknown adventure. So kind of what's been the
noti vation?

Vel |, absolutely correct. And | enjoy what | do
very nmuch, and if | didn't, | would probably find
sonething else to do. So ny passion is here.

But this is a point in ny life and ny career

where | feel like this is the appropriate step
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for me to take. |'ve been thinking about this
for a few years, but it just wasn't the right
time. | was enjoying ny practice enough. M
children were younger, and so | |ike ny children,
| like my wfe, and | enjoy spending tinme with
them but we are at a point, ny famly is at a
point, where this is a step that just seens |ike
the right fit for ne. And | believe |I've got

t he experience to do this.

| think ny deneanor has been shaped by ny

pr of essi onal experiences and ny personal
experiences. | think thisis acalling for ne to
serve in this way.

Last thing, and | touch on this with several
people. | get the sense that not everybody |ikes
it, but they have to deal with kind of the
mentality in Famly Court where everybody seens
to be |ooking at the clock and maki ng sure, okay,
we only got 15 mnutes. But |I'msure you've run
into a nunber of situations where 15 m nutes just
doesn't do justice to why you're there. | nean,
Is that a fair statenent?

| think it's very difficult to digest the
conplexities of any nunmber of cases in 15

m nut es.
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Well, and | understand that if successful, you
woul d just be one person trying to do the best
they can, But what |'ve found is is there's at

| east a decent segnment of judges who oftentines
are ranked as the highest caliber that really say
the clock's just not the issue with ne, that |'ve
got to do what |'ve got to do. And that, yes,
sonetines it backs up in the hall, and sonetines
| m ght have these folks go wait, and they'l|
cone back later, but we're going to do justice to
what the circunstances may be. | nean, is that
ki nd of going to be your phil osophy?

VWll, | think any person who's been a litigant in
Famly Court is deserving of all the attention of
the court. And so a clock is obviously part of

t he process of being a professional and managi ng
your time, and a judge has to nmanage many t hings,
i ncluding the clock. However, getting the right
answer and serving whatever the issue is
correctly in accordance with the law in an
equitable way, that's the goal. And that goal, |
t hink, has to be shaped by tinme, but not just
shaped by tine.

And et nme just -- in that sane vein, obviously

people hire you for a service, and they al so
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expect you to bring to bear the skills you've
devel oped over the course of years of going into
the Fam |y Court and approaching these different
I ssues. There are some judges that show up here
and say, | don't let the | awers open their
mout hs in any of these hearings, which seens to
me to be troublesonme. | nean, what woul d your
approach be to that?

Approach would be to --

Lawyer participation in these hearings, you know,
as opposed to just saying, sit down, I'Ill read
the affidavits.

Right. Well, you know, | think the affidavit
rule, it's arule of the Court, and we need to
abide by the rules, especially if you're the
person in charge of the rules in the courtroom
but | don't think that's -- | don't think
everything should be limted to what's

encapsul ated in a docunent, a witten docunent in
front of the judge. There nmay be points nade by
an attorney. There may be points nmade by a pro
se litigant that they couldn't comunicate
because they weren't aware, and they should be
held to the same standards, but sonetines in a

court of equity, | think you have to do what is
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QO

o > O »

equitable. And again, | think sometines there
are things that we can do, things that can be
done as a judge, that would get the right answer

whi |l e adhering to the rules and the process.

Well, and just -- sorry, | don't want to overdo
it.

Yes, sir.

And 1'Il try to end at this.

Yes, sir.

But you nentioned the court of equity. Wat's
equi t abl e about sonmething that | seemto have

pi cked up on listening here the |ast couple days,
that effectively the parties don't exchange
affidavits until they're literally walking in the
courtroon? So what's equitable about trial by
anbush?

In that nmonent, very little. Unfortunately, it
Is the process, and it is a gut wenching
process, and | often find nyself |ooking at ny
client saying, you don't know what's going to be
said or what is going to be raised in here, but
what | always tell people is what you want to ask
the court to do is what is right, not what you
think can hurt the other party or what can better

you. You want to do what's right here. So |
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think it can be -- the process certainly can be

I nproved.

Well, you nentioned that. As sonebody who's
bright and enthusiastic, how do you build a
better nousetrap when it cones to at |east trying
to avoid the surprises that seem ngly shoul d be
able to be mnimzed by sinply saying, give the
ot her side of the thing three days in advance or
something? | nmean, | find it unconscionabl e that
sonebody's wal king in there and going to have to
face sonething for the first time, you' ve got a
little bit of tinme that you're going to do it. |
mean, you could spend half that tinme, if not all
of it, sitting here trying to figure out what's
being -- in the affidavit. | nmean, it makes no
sense to ne that that is a standard, okay. So
how do you try to deal with that?

Wl |, of course, you could take sonme cues from
other courts. In Crcuit Court and in Federal
court, where | do have sone background, there's a
little bit nore formalistic approach to sharing
and exchanging information in anticipation of a
hearing. | would venture to say that that may
actually streanline sone of the docketing in

Fam |y Court because you nmay know these are the
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A

CHAI RVAN RANKIN:  Senator Garrett.

SENATOR GARRETT: Thank you, M. Chairman.
MR, HAMMOND - EXAM NATI ON BY SENATOR GARRETT:

Q

contested issues. This is where we can focus our
efforts and perhaps resolve cases or resolve
matters tenporarily before you ever set foot in a
courtroom

Wl |, thank you. | appreciate your candid

r esponses.

Yes, sir.

And thank you for applying for this nost

I mportant job. |'massumng that you've been in
front of numerous judges by now.

Yes, sir.

What are the attributes of the best judges that
you've been in front of? And |I'mnot going to
ask you for the name because that m ght put you
in danger, then I'd like to hear the worst, you
know, because | want to know where you're going
to be at.

Yes, sir.

So tell us about that.

| could probably rattle off. W have great
judges in our state, in the Famly Court in

particular, and that's why when | applied for
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this | said I'mhunbled to even have the
opportunity to apply because I'd be in great
conpany with our judges. The judges that |
respect and admre, which is nost of them all of
them they show an attention to the facts, but

t hey understand the facts and the [ aw have to be
merged in a way that gets the outcone that suits
this famly or suits these individuals or suits
these children in a way that does not --
hopeful | y does not, cause nore harm or nore
stress to the situation. Famly Court is not a
pl ace, typically a place where people go for
happy tinmes. And so the best judges, in ny
opinion, are the ones that are constantly keeping
that in mnd, that these are real people and
these are famlies being touched, and what
happens in this courtroom can inpact them not
only today, tonorrow, but for the rest of their
lives. And so that has al ways resonated with ne
when | see a judge actually take the tinme to
connect with what's in front of them to connect
wth the sensitivity and the inportance of the
situation. Conversely, | would say --

G ve ne the other side.

Yes, sir. | think if a judge presiding over a
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matter | oses focus on grace and conpassion, |
think that can result in additional distress on a
famly, on a person, on a child. And it causes,
| think, sone nore unraveling to have to take
place in a way that the court -- the court's not
there to fix all the problens, obviously, and
|'ve said that to many clients. Sonetines these
are problens the Famly Court can't correct. But
If the Famly Court is there to help guide and
push matters along the way our |aw requires,
hopefully you do get to a place where the court,
when the court is out of it and the |awers are
out of it and the guardians are out of it, the
famly can heal and nove forward.

As it relates to timng, you know, in these

| arger circuits where your dockets are tighter,
tighter, et cetera, do you find that those judges
that are acting that way are under the auspices
of tinme constraints and they're having to nove

t hese cases at an abundant rate? |n other words,
|'mtrying to -- to M. Safran's point, is there
a better way to fix this nousetrap? |Is there a
better way to make it work? To your point, for
grace, to make sure that the people are part of

the -- and obviously the children have to be the
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first and primary. |'ve always said | don't
really care about the parents. Wwen | go in
front of a Famly Court judge, if |'m not
protecting the children or giving hima way to
protect the children, I"'mgoing to | ose that
case. So |'ve always felt that way about it. So
you want to comment on that?

Yes, sir. | think that there are -- there's

al ways room for inprovenent in the process, and |
think if the Famly Court is serving the
community the way it's supposed to, the Court
wi Il understand | need to give this ny full
attention and ny full conpassion. As to the
question of inprovenents, | do think there are
ways to inprove. And, again, | would go back to
inthe Grcuit Courts and in the federal district
courts, there are obviously sone nore structured
approaches to litigation. Famly Court
practitioners are, by and |arge, very capable and
skillful. It does -- | don't think -- | do not
think it would be difficult to condition the
practitioners to adapt to a little bit
formalistic approach to it, as opposed to let's
see what we can zing early on in the process and

|l et the other party dig out of this hole.
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To M. Safran's point, nmaybe 30 mnutes in the
contested custody matters, as opposed to 15 is
just -- it just seens to nme that it's very
difficult. And, as said, the status quo ante,
you know, when that judge says, |I'mgoing to
maintain the status quo -- which I think they're
required by statute to try to do that if they can
-- provide the children safety. But, as said,

that pretty well sets the tenpo of the case for

the rest of the case. | don't know if that's
been your experience. |It's been m ne.

Yes, sir. It has been,

And so maybe we need to have -- and the other

poi nt, you know, if you become a chi ef

adm nistrative judge, it mght not be a bad thing
to say, you know, | want ny |awers to have at

| east 24 hours or 48 hours of you supplying the
ot her side. Now, you know, if you're a
practitioner, you're scranbling right before
court to try to get those affidavits done. |
mean, | understand it. But, you know, in Crcuit
Court we have rules that we follow that could
also be followed in the nost inportant of cases,
I.e., protecting children. And so it seens to ne

that we coul d adopt sone of those standards in
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A
Q
A
MR HAMMOND - EXAM NATI ON BY CHAI RVAN RANKI N:

Q

our Fam |y Courts.
Yes, sir.
Thank you.
Thank you.

M. Hamond, | want to go back to the schedul ing
and your being in many places at one time and
being pulled by various judges and your term
grace. And I'mnot trying to pick on, but | do
want to kind of expound on, have you, on the
concern raised by the Gtizens Commttee who,
again, as M. John noted -- they didn't ding you
on any of the nine evaluative criteria that we
are looking for. But | want to know whet her
their last line, again, about if it's nore
concerned that you chose not to appear for the

I n-person interview and instead notified us by
text, you would call in for the interview \Wen
did you alert themthat you would not be able to
attend the in-person interview?

So when | was initially contacted by the
chairperson, | think it was -- M. Beatty Ashnore
was the chairperson of that Commttee, | was
actually scheduled to be in two different

courtroonms that day already. One of those
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matters was able to be resolved, but the one that
actually took place was a DSS docket in Cherokee
County. | mstakenly believed that the interview
woul d be conducted virtually if there was a
scheduling issue. And so | did not nmake any
arrangenents to be there in person, again, not
because | didn't take the process seriously. |
specifically recall being in front of the judge
that norning and saying, | wll be asking for a
break at a specific tine because | have this
interview, this inportant interview, at which
time the judge said, | don't anticipate any
problems with that. So it was probably a m stake
on my part to not understand that | needed to be

there in person above anything and everyt hi ng.

Perhaps | let nmy dedication to being in court get
i n the way.

Vell, where was that court and where was the

I ntervi ew?

It was in Cherokee County and ny interview was in
Geenville, so it’'s about 45 m nutes away.

So did you -- ny question at the outset, again --
maybe you' ve answered and |'mjust not hearing --
but did you -- you said you got a text fromthe

chair of that Gtizens Conmttee that day?

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 105

o > O »

The original text, no, | think it was about a
week before the interview, nmaybe a week and a
hal f before the interview

And then did you reply to that text the day of
the interview?

| did. | said |l wll be calling in in the next
few m nutes because | -- | thought it was maybe a
Zoomcall, candidly. | thought it was going to
be a virtual, by the conputer, by the phone
interview, which | was happy to be in ny car or
be in a conference room wherever | needed to be.
And, again, this is just one touch point along

t he way, but we read various conments along the
way, and that is perhaps an unusual conmment to
include. How did that interview take place? Ws
it by phone or did you create a Zoom where you
were able to |l ook at themand they were able to

| ook at you and exchange ideas or questions?

| called M. Ashnore's cell nunber, yes, sir.

And do you know hinf Have you net him before?
|'ve known himfor many years, yes, sir.

Ckay. And the nenbers of that Citizens
Conmttee, you know them as well?

| know nost of them and | spoke with at | east

one of themleading up to that interviewto send

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 106

A Yes, sir, absolutely. The process has been very

sone information that he requested.

Q This process, in terns of how you have cone
t hrough, other than that perhaps hiccup, have you
found this to be a fair process, encouraging you
to share, if they have criticisns or challenges,

have you been given the opportunity to explain?

fair to nme. |'ve been pleased and inpressed with
t he process.

CHAI RVAN RANKI N:  Okay. Any questions? Anybody el se?
M. Hamond, as you recall at the outset, |
of fered you the opportunity to make a cl osing
statement if you'd like. You don't have to.

MR HAMMOND: | want to thank you all for your tine.
|'m again, truly hunbled to be here. | hope
t hat ny passion has been shown in ny answers and
ny deneanor here today because it is sincere and
It is nmy belief that |"'mready to serve in this
way.

CHAI RVAN RANKIN:  Well, and to the point, again, as a
new person here, and Ms. Hammond, new attendee
here, you do have many, many anonynous admrers
who have said great things about your ability,
whet her now or in the future. You certainly

enjoy a great reputation in the Famly Court
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arena.

MR. HAMMOND: Thank you.

CHAI RVAN RANKIN:  So thank you for your willingness to
serve here and offer for election.

MR HAMMOND: Yes, sir, thank you.

CHAI RVAN RANKIN:  This will close this portion of the
screeni ng process. You know that the record is
not cl osed because of our focus on adherence to
and being bound by the letter and spirit of the
state ethics law, as well as yours. Any
violation by you or the appearance of inpropriety
by you woul d warrant you being called back in the
event that that would occur, which we don't
expect, because the formal record of
qualifications is not released until |ater.
just need a verbal affirmation that you
understand that we can call you back.

MR HAMMOND: Yes, sir, | understand.

CHAI RVAN RANKI N Thank you very much. Godspeed to
y'all on your travels back, and Happy
Thanksgi vi ng.

MR HAMMOND: Yes, sir, the sanme to you. Thank you.

(OFF THE RECORD)
CHAI RVAN RANKI N Good norning, sir.
MR TORRI COS: (Good norni ng.
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CHAI RVAN RANKIN:  Let ne ask you to raise your right
hand.

MARCELO TORRI COS, being duly sworn, testifies as
foll ows:

CHAI RVAN RANKIN:.  State your full nane for the record.

MR, TORRICOS: Marcelo Torri cos.

CHAI RVAN RANKI N: Wl come, M. Torricos. You have two
Items that you have handed to -- are they ready,
the PDQ and the sworn statenment, are they ready
to be entered into the record?

MR TORRICOS: | believe so, yes, Your Honor.

CHAI RVAN RANKI N Thank you. You'll be, Your Honor,
I f you're successful, and it will not be us.

(Exhi bit Nunber 12 was marked for identification

purposes - (20 pages) Personal Data Questionnaire for

Marcel o Torricos.)

(Exhi bit Nunmber 13 was marked for identification

purposes - (11 pages) Sworn Statenent of Marcelo

Torricos)

MR TORRICOS: It’'s habit.

CHAI RMAN RANKIN:  Yeah. And so this is your first
time screening, correct?

MR TORRICOS: That is correct, sir, yes.

CHAI RMAN RANKIN:  And so in this process that you are

now enbarki ng upon for the first tine, you
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understand that we are focusing on the nine

eval uative criteria, which includes your ball ot
box survey, a thorough study of your application
materials, confirmation that you have conplied
with the state ethics |aws, a search of newspaper
articles in which your nane appears, a check for
econom ¢ conflicts of interest. And in this
case, no affidavits or objections have been filed
i n opposition to your candi dacy. W have M.

W ki nson, who's ready to ask sone questions.
appreci ate your patience. W are about 23

m nut es behind schedule, and so we will junp to
questions, and I'll offer you the opportunity to

make a closing statenent if you |iKke.

MR TORRI COS: Thank you, sir.
CHAI RVAN RANKIN:  Very wel | .
MR TORRI COS - EXAM NATI ON BY MS. W LKI NSON

Q

Good norning, M. Torricos. Please state for the
record the city and circuit in which you reside.
| live in Sinpsonville, South Carolina, which is
in Geenville County, which is a part of the 13th

Crcuit.

M5. WLKINSON: M. Chairnman, | note for the record

that based on the testinony contained in M.
Torricos' PDQ, which has been included in the
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record with his consent, he neets the statutory
requirenments for this position regardi ng age,

resi dence, and years of practice.

M. Torricos, why do you want to serve as a

Fam |y Court judge, and why do you feel that your
| egal and professional experience qualify and

w ||l assist you to be an effective judge?

Well, | think that the key word in your question
there, Ms. WIkinson, was serve. Wy do | want
to serve as a Famly Court judge? And the short
answer to that is service to ny comunity. | was
born in Bolivia, South America, which is not only
one of the poorest countries in Latin Anmerica,
but one of the poorest countries in the world.
And what |'ve been able to acconplish

prof essionally, academ cally, and what |'m doing
before you today is sonething that people in
countries like that only dreamof. And |

whol eheartedly believe that we live in the
greatest country on earth. W have created the
greatest judicial systemto have ever existed,
and | want to be a part of that, and I want to
give back to the people of this state and
Geenville County and the Thirteenth G rcuit that

have provided ne with so many opportunities to do

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS

Page 111
things that, like | said, people in other parts
of the world only dreamof. In terns of ny
experience, |'ve been very lucky to work at a | aw

firmwth other | awers that have provided ne an
opportunity to really dive into al nost every area
possible in the Fam |y Court arena, divorces,
separate support and mai ntenance actions, custody
cases, child support cases, alinony cases, DJJ
cases, DSS cases. |'ve done pretty mnuch

everyt hing you could possibly do in Fam |y Court
numerous tinmes over and over for the last ten, 11
years. And so | think when you take ny

pr of essi onal experience and then ny real -world
life experiences and you put those together, |
think I make a fine Famly Court candi date.

Are there any areas of the Iaw for which you
woul d need additional preparation in order to
serve as a Famly Court judge, and how woul d you
handl e that additional preparation?

| would say that if | had to pick an area, it
woul d be probably DSS. | have handl ed DSS cases
In the past, especially as they've sort of been
attached to sone of ny private cases, but | think
that's an area that | could sharpen. |'ve been

sitting in on DSS hearings and on the DSS docket
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wth the judges in Geenville that have all owed
me to do so, and so |I've been doing that since
about Septenber. And so I'd say that DSS woul d
be that area that | probably would need to fine
tune a little bit. But like | like to say, |I'm
sure | know enough just to be dangerous, right?
So I"'mconfortable in the arena, but always, you
know, | don't know everything, and that would
give nme an opportunity to sort of sharpen up that
t ool .

Pl ease briefly describe your experience in
handl i ng conpl ex contested Famly Court matters
and specifically discuss your experience wth the
financial aspects of Famly Court work.

So when you use the termconplex Fam |y Court
matter, ny mnd i medi ately goes to two areas,

right? You have conplex financial cases and you

have conpl ex custody cases. | think | have a
breadth of experience in both of those areas. In
terns of conplex financial cases, |'ve handl ed

cases where we've divided, identified, valued,
and divided estates worth 15, 17, 20 mllion
dollars. 1've also done the opposite. 1've been
a part of cases where marital estates were under

water, and really it's a debt fight, and we're
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trying to allocate who's going to take what debt,
and we're fighting about that. But, you know,
|'ve spent a |large portion of ny career poring
over EBI TDA cal cul ati ons and cash fl ow statenents
and profit and | oss sheets and cal cul ati ng
deductions and anortization schedules. |'m
famliar with all that. So in terns of conpl ex
financial cases, |'d say |I've got a breadth of
experience there. | wll say that when it cones
to those cases, though, the nore you do them the
sort of easier they get and | ess conplex they
becone. But in terns of conplex custody cases,
those are al ways conplex. They were conpl ex when
| started practicing law. They were conplex ten
years in. They're probably going to be conpl ex,
you know, if I'melected, to the end of ny
judicial career because of the enotions attached
Wi th those sorts of cases. But in terns of ny
experience with those types of conpl ex cases,

|' ve had custody cases with nentally handi capped
children. |'ve had cases with children with
behavi oral issues that require so many resources
and sort of so many nuanced ways of dealing with
schedul es and support. A mgjority -- | would

say, the majority of ny handling of conplex
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cust ody cases, though, would be interstate
custody actions. For sonme reason, over the |ast
five years, |'ve been hired on a bunch of these
cases. You know, a nother from Okl ahoma hires ne
because there's a custody action now in South
Carolina with a father, or a father fromVirginia
hires nme because there's a custody action now
wth a nother who lives in South Carolina. 1've
had a | ot of experience when it cones to
Interstate custody actions, and so when it cones
to those two areas, | think I'mvery well set.
M. Torricos, the Comm ssion received 181 ball ot
box surveys regarding you with 38 additional
coments. The ball ot box survey, for exanple,
contained the follow ng positive comments: good
judicial tenperanent with broad know edge of the
| aw, would be a great asset on the bench. M.
Torricos is considered one of the preem nent

Fam |y Court attorneys here in the Upstate. |
appreciate he is willing to step away from
private practice to serve. He is an even-keel ed
attorney who is wdely respected for his
tenperanment and intellect. He would be an asset
to the Famly Court in Geenville as we need a

Fam |y Court judge who speaks fluent Spanish.
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Seven of the witten comments expressed concerns
whi ch showed a pattern in two areas. First,
several comments focused on a | ack of experience
in Famly Court. For exanple, it was stated that
you need to continue sharpening your skills in
Famly Court. How would you respond to this
concern?

Well, thank you for that. A hunbling part of
this process is always listening to sone
critiques, and it's always a little difficult to
hear, but | would respectfully disagree with
that. | think that |'ve got plenty of experience
in all of the relevant areas that woul d be
relevant to nme taking the bench at this nonent in
time. Like |l said, |'ve represented hundreds and
hundreds of individuals in every sort of form of
donestic litigation in this case, whether they be

uncontested or contested, high net worth, |ow net

worth. |'ve represented grandparents, aunts and
uncles, brothers and sisters. |'ve done DJJ
work. |'ve done DSS work. |'ve done pro bono

work. And so ny response would be, you know, |
certainly appreciate the concern, but | think I'm
satisfied as to what ny experience |level is at

this nonment intinme. And | honestly woul dn't be
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here today if | didn't think that | had the

requi site experience.

The second pattern of concern focused on your
connections to nenbers of the General Assenbly.
How woul d you respond to this concern?

It is true. |[|'ve practiced |aw wth Chairnman
Banni ster. |'ve practiced lawwth M. Bannister
the entirety of ny career. But we've had
face-to-face conversations, and we are both on

t he sane page. | owe nobody anything. That may
not be perfect English there, but if Bruce

Banni ster doesn't owe ne anything, | don't owe
Bruce Banni ster anything. And so if anyone has
any notion that there be any favoritismin that
area, | can unequivocally say that there would
never be. W have the type of relationship where
| don't think he would ever ask ne to do anyt hi ng
| was unconfortable doing, and | surely would
never ask himto do anything he was ever
unconfortabl e doing. So that’'s ny response.

M. Torricos, you have been involved in two

| awsuits as noted in your PDQ The first was in
state court in Noriega v. WIkins. Please
descri be the nature and di sposition of the case.

So along with my Famly Court practice, | also
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practice in the area of crimnal defense. In that
case, | was sued by a crimnal defendant that |
represented. In that suit, he alleged that | was
negligent in failing to request credit for tine

t hat he had done on home incarceration prior to
his guilty plea. The only issue was that he was
never on hone incarceration, and | correctly
requested the appropriate credit that he
deserved, which was the 39 days that he did in
jail prior to bonding out. And the case was

di sm ssed because the court of General Sessions
recogni zed that this gentleman was never actually
on hone incarceration and was never entitled to
that credit. So that case was di sm ssed.

The second case was Torricos v. Geenville County
Pl anni ng Comm ssion. Please describe the nature
and di sposition of that case.

So | amthe trustee of ny younger brother's
trust, and the trust purchased a piece of
property in Geenville, and we applied for us to
subdi vide the property on behalf of the trust,
and it was denied. W believe that the denial of
t hat application was wongful, and we appeal ed
and had the denial eventually overturned, and the

property is being subdivided.
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MS. WLKINSON: M. Chairnman, | would note that the

Upstate Citizens Committee found M. Torricos
qualified in the evaluative criteria of
constitutional qualifications, physical health,
and nental stability. They found himwell
qualified in the evaluative criteria of ethical
fitness, professional and academ c ability,
character, reputation, experience, and judicial

t enper anent .

M. Torricos, we do have sone housekeepi ng

I ssues. Are you aware that as a judici al

candi date you are bound by the Code of Judici al
Conduct as found in Rule 501 of the South
Carol i na Appellate Court Rul es?

Yes, ma' am

Since submtting your letter of intent, have you
contacted any nenber of the Conm ssion about your
candi dacy?

No, ma'am

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

Yes, ma'am

Since submtting your letter of intent, have you

sought or received the pledge of any | egislator
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either prior to this date or pending the outcone
of your screening?

A No, ma'am

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf,
or are you aware of anyone attenpting to
Intervene in this process on your behal f?

A No and no.

Q Have you reviewed and do you understand the
Commi ssion's guidelines on pledging in South
Carolina Code Section 2-19-70(E)?

A |'maware of it, yes.

M5. WLKINSON. | would note for the record that any
concerns raised during the investigation
regarding M. Torricos were incorporated into the
questioning of himtoday. M. Chairman, | have
no further questions.

CHAI RMAN RANKIN: Al right. Thank you, ma'am M.
W ki nson. Questions by nmenbers of the
Conmmi ssi on.

MR, TORRI COS - EXAM NATI ON BY CHAI RMAN RANKI N

Q | want to start with your very yout hful
appearance and yout hful chronol ogy here in
yout hful age and your progress or progression

fromgraduation in 2013, | believe. |s that
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right?

Yes, sir.

John Marshall Law School ?

Yes, sir.

Where is that?

Atl ant a.

kay. | had never heard of that school, but
that's probably because it's so top notch that |
woul d never be consi dered.

It's a very, very teeny, tiny private school in
Atlanta, sir.

You grew up where?

| n Atl ant a.

Ckay. And the path to South Carolina, you may
have nentioned that. Forgive ne for not paying
attention to that.

So | noved to Geenville after nmy sophonore year
of high school. | finished at Maul din Hi gh, and
| met ny wiwfe at Mauldin Hgh. W went to

Cl emson together, and then | decided to go to | aw
school. | had a conversation wth ny wfe about,
you know, would we nove back to Atlanta or stay
in Geenville, and that conversation was very
short. And here | amliving in South Carolina.

| love it. | wouldn't change it for the world.
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So that's sort of ny path to Geenville.
Well, and O enson, of course, as well, with a
degree in psychol ogy.
Yes, sir.
That al one -- do you think that degree nmakes you

nore suited for Famly Court?

So, yes, the short answer is yes. A very big
part of the curriculumfor a bachelor's in
psychol ogy is devel opnental and adol escent
psychol ogy. And in my experience with conpl ex
cust ody cases, when we get reports from nent al
heal th professionals, behavioral professionals,
and they spit out verbiage in these reports that
are 20, 30, 40 pages long, | think that that
background and that degree do hel p you interpret
those results, and they help you articul ate
argunents before the Fam |y Court. So

absol utely, yes, sir.

You were no wallflower in any of your undergrad
or graduate school, and |I'mrecogni zing or
readi ng about your nock trial conpetition, your
engagenent with the Latino Law Students

Associ ation. CALI, excellent award. You put
yoursel f out there.

Yes, sir.
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It remnds ne of sonmebody else that | know very
wel | that just put thenselves out there,
squeezing every bit of the undergrad and | aw
school experience. Then you -- during that, you

were clerking at the U S. Attorney's Ofice and

t hen becanme -- got to clerk with Judge Childs as
well, all while in undergrad, correct?
Yes, sSir.

| mean, in |aw school.

Law school, yes, correct.

Before you graduated. So a guy that's on his
way, taken off, you've done exceedingly well, it
appears, with your breadth of work and the
ability to do wonderful things for your famly,
your two young children, froma financial

st andpoi nt .

Yes, sir.

Wiy woul d you give up that path to perhaps
greater prosperity and go to a job that you may
wel | have for a long tine, depending on if you're
successful here, and enjoy it on the bench? \Wy
woul d you choose this path?

You know, |'ve been asked that question a | ot

t hroughout this process, and | think that the

answer to that is that when you feel called to
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sonet hing, you sort of run towards it, and |
don't see a reason why to delay ny service to the
bench when | think we need it now, in a way. |
think that in Geenville, in the 13th Crcuit, we
have an absol utely fantastic conposition of
judges that | |look forward to practicing before
every time | have a hearing. W've got nale

j udges, we've got fenale judges, we've got white
j udges, we've got black judges, we've got al
different types of judges fromall different

wal ks of life. W really don't have any younger
judges. | think that's one area where we're not
di verse in, and we have no Spani sh-speaki ng
judges that |'ve ever appeared in front of. And
so | think that where | amin ny practice, where
| amin ny personal life today is very stable,
and | think that right nowis the appropriate
time to make this junp. | think that you're
right. | would be giving up probably the prine
earning years of ny career to do this, but that
Is a sacrifice that I'mwlling to nake in the
name of service.

You worked as a law clerk with Judge Stilwell.
Yes, sir.

Saw | ots of civil, crimnal cases, litigants, pro
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se attorneys. In terns of your not holding him
up as an exanple, but a judge who has the right
approach with control of the courtroom but also
t he perception and the takeaway of fol ks feeling
li ke they' ve gotten a fair shake, as a law clerk
you get to see a lot nore than fol ks who don't.
As a judge yourself, whether it be a Crcuit
Court judge, whether it be a Famly Court judge,
or whoever, whatever |level, federal or state, who
could be a who if you want to fill in the blank -
- I'"'mnot looking for a plus for anybody
necessarily -- but who do you hold up as what you
woul d |i ke to be considered conparable to in a
favorabl e way?

So | would say that when | | ook at the judges
that |'ve appeared in front of, Rob Stilwell
certainly has sort of been a nentor of mne for a
very long tinme. Wen | left his chanmbers, |

t hought that this would be a real possibility for
me, that this is sonething that | would really

| ook into very hard about becom ng a judge one
day. He notivated nme and influenced ne that

much. | think that highly of him Right next
door to Judge Stilwell was Letitia Verdin, and

she has rocketed up the judicial |adders, and for
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good reason. She has exceptional control of the

courtroom She's a quick thinker. She studies

hard. She knows her cases. She's updated on the

|l aw. She's patient. She's kind. She's
understandi ng. So between those two, | think I
was able to nold nyself in a very, very positive
way. You know, when | was with Judge Stilwell,
there was a period in time where Judge Verdin

lost a clerk, so | was able to step in and help

her with some stuff, and | really enjoyed ny tine

with her. She's a blessing to the people of
South Carolina. And | hope that one day people
w il rmaybe view ne in that |ight, hopefully.

In terns of your mx of practice, you list 40
percent as crimnal.

Yes, sir.

Still?

Yes, sir, yes, sSir.

Are we talking juvenile, Famly Court, or are yo
tal ki ng about general sessions outright?
General sessions. | haven't had a DJJ case in a

while, but | have found that the blend of
crimnal work and Fam |y Court work are
synchroni zed in very many ways. Crimnal work

shar pens you in ways other areas of |aw don't.

u
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mean, in ternms of understanding of evidentiary
rul es and procedure, trying cases in general
sessions is where you get really sharp, and I've
always really enjoyed trial work. | consider
nyself a trial junky. That's why | went to | aw
school. | wanted to be a trial lawer. | didn't
want to be a transactional |awer, and that's why
| clerked for Rob Stilwell, and | clerked for
Mchelle Childs and have tried to consune as mnuch
time in the courtroomas | possibly can. And a
blend of Famly Court work and crim nal work has
real ly hel ped ne acconplish that.

You have listed five cases. And | don't want to
say not all winners, but definitely one where you
didn't prevail, and that being naintaining sole
custody for your client.

Correct.

You lost that. Wy is that one -- why did you

I ncl ude that one?

That case really taught ne two things. One, that
you never have a case in the bank ever as a

| awyer. That was a case that | was confident |

t hought | was going to win, and | ended up | osing

it inawy. It was a case that involved a
parent -- it was one of those interstate custody
Garber Reporting
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cases. He was fromVirginia. H s nother was in
South Carolina. He was charged in Virginia with
assault and battery on a mnor child, and when

t hat happened, the nother in South Carolina filed
a nodi fication of custody action, and the child
was brought fromVirginia to South Carolina. And
she want ed custody of the child, and he obviously
want ed custody of the child back. The assault
and battery did not involve their child. It was
anot her child, and at the end of the day, even

t hough he | ost sole custody, he retained joint
custody after his arrest, and so it, in a way,

hel ped nme refrane what is a win. | went into
trial wwth a client who was arrested for assault
and battery on a child and yet did enough to
denonstrate to the Court that he was a good

enough parent to at |east maintain joint custody,

and at the tine, | didn't feel -- | felt like |
just outright |ost the case, but now that -- when
| was goi ng through the process of filling out ny
PDQ | | ook back on ny case and say, you know
what, | did the best that | could with the facts
that | had. | tried really, really hard. | think

| did areally, really good job before that
judge, and ultimately they thought the joint
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custody was appropriate, and so it sort of hel ped
me refrane what a win was in many different ways.
My | ast question to the glee of ny brothers and
sisters here on this Conm ssion, but we -- the

| ast week has been -- two weeks now, second day
of our second week, have entertained various
conplaints, a fewlargely fromFam |y Court
litigants who do not feel that they got a fair
shake. | don't ask you to weigh in on what is a
fair shake or not, but you are offering to cone
into an area of the lawthat is fraught with
feelings that can never be totally satisfied.

And many judges who have served have no
conplaints at all, no negative ballot box
comments, but who are stepping into -- and you
for the first tinme, an area where you've got to
manage expectations, but not nmanage the outcone
except based on the facts that you have before
you. Do you see this as an area that you can
navi gate w thout feelings being hurt, and if so,
how do you do that where everybody | eaves the
courtroom believing that they' ve been heard and
given their day in court?

Certainly. | think that any | awer that spends a

lot of tine in Famly Court at tinmes wal ks away
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feeling like they weren't heard, and | think that
that is the nost inportant thing. You're right,
you can't control results outside of what you as
a Fam |y Court judge have been -- the authority
that you' ve been given by way of statute, and so
| think that for ne, it's an understandi ng that |
have a job to do. M job is -- as a nenber of
the judicial branch, is to take the facts and
apply themto the I aw as the nenbers of the

| egi sl ature have intended it to be done, and the
results will sort of pour out fromthere.

Anytime you walk into a courtroomand there are
children invol ved, there's noney invol ved,
there's relationships involved, there's always --
the possibility that soneone's feelings could get
hurt are always there, so you can't elimnate it,
but giving attorneys and litigants, pro se
litigants especially, opportunities to |ay out
their cases and to be attentive and to |listen and
to be engaged is the way to do it. And | think
that -- you know, you nentioned ny age and ny
yout hf ul appearance, and | think that when it
comes to being engaged, alert, awake, and
energetic, | think ny youth plays into that

positively. Like | said, |I've appeared in front
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of a lot of judges all across the state, and
there have been tines where | wal k out of that
courtroomand I'mlike, | don't knowif he was
awake, | don't know if he was |istening or she
was |istening, and Famly Court judges get tired,
and so | like to think that | could bring a spark
of energy to the bench in Ganville County.

Q Very well. Representative Caskey.

REPRESENTATI VE CASKEY: Thank you, M. Chairman.

MR, TORRI COS - EXAM NATI ON BY REPRESENTATI VE CASKEY:

Q ( Speaks Spani sh.)

A | appreciate the question. | didn't see that
com ng.

CHAI RVAN RANKIN: | want you to reply in Spanish.

A In Spanish. So just for the record, the question
was how many clients have | represented that
don’t speak English in Famly Court?

CHAI RMAN RANKIN:  He said nore than that.

MR TORRICOS: He did say nore than that.

Q Just sunmarize my point. You don't have to
summari ze the whol e thing.

A Sure, sure. (Speaks Spanish.)

CHAI RVAN RANKIN: Al right. Now, for the court
reporter.

A So, again, he asked ne how many Fam |y Court
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REPRESENTATI VE CASKEY: And | would offer, M.

Q So, thank you for offering. | appreciate your
service. dad to have you.
A Thank you.
MR, TORRI COS - EXAM NATI ON BY CHAI RVAN RANKI N
Q | amcurious --
A Yes, sir.
Q -- if you're successful and you have an English

clients I've had that -- or represented that
didn't speak any English. And ny response to
that was, | would guess around 40 clients that
didn't speak any English that | represented in
Fam |y Court.

Chai rman, the reason | began that question in
Spanish is | want to nmake a broader point about
the inportance of appreciating the difficulties
that fol ks have when they cone into a situation
where they only speak one | anguage, and that it
Is a real value to have people who can speak
anot her |anguage. And it is sonething that our
state has not fully enbraced for reasons far
broader than our purposes here, but it's

sonmet hi ng worth consi deri ng nonet hel ess.

speaki ng or non English speaking, Spanish

speaking only, can you be both the interpreter
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and the judge to speak back and forth, as you've
just done with Representative Caskey?

That's an interesting question. [|'ll tell you a
story. |'ve been a | awer in one case and an
interpreter on the case right behind it in
general sessions. One of the first tinmes | was

I n general sessions, | was before Judge
Stillwell, and he thought in a way -- the
interpreter didn't show up. He's |ooking around
t he courtroom and says, | need an interpreter,
and |'msitting there sort of in the gallery, and
he sort of pops up to the side. He points,
brings nme up, swears nme in as an interpreter, and
| interpret the case right then and there. So
|'ve done it sort of as a |lawer and then an
interpreter, so | wll let you know how t hat goes
in ternms of whether |I could be a judge and
interpreter at the same tine. | think | could
provide information in Spanish, |ike where to go
to the clerk's office to pick out a packet for a
tenporary hearing or that they need to fill out a
financial declaration. But let's be clear, the
record needs to be preserved for appellate
review, and so wal king in and out of different

| anguages on the record would be pretty
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difficult.

And we woul d ask you both at your own tine, not
now, to translate for the court reporter in
witing, submt that to this body, the entirety
of your conversation. If you don't do that, |
don't think there's any shame. We'IlIl just chide

Representative Caskey for that.

CHAI RMAN RANKI N:  Any questions? M. Safran.
MR SAFRAN: Just a quick one.
MR TORRI COS - EXAM NATI ON BY MR SAFRAN

Q

Let ne ask you. You kind of touched on sonething
interns of the inability of some of the clients
to understand English, and one of my concerns has
been -- and one reason | don't handle a | ot of

H spanic cases -- is that | think you | ose

somet hing sonetines with the interpreter. You as
a | awyer recognize that a big part of your
representation is to connect with your client,
and | think that the inability to speak the

| anguage kind of |eaves something to fall short
in ternms of that connection. | nean, have you
seen that?

Yes, sir. Not only do you lose it in terms of
connection with your client, you literally |ose

It with interpreters in the courtroom
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Right. And that's the other question. | wonder
how often they don't necessarily accurately
convey what you're basically trying to get

acr oss.

So |l wll say that we have a |ot of really good
Iinterpreters, so this is not a cloud on our
interpreters in the state because they do a
really good job and they try really hard, and for
the nost part, they're very, very highly
effective. However, | had a case when | was just
com ng out, maybe my first year or second year.
It was a very serious general sessions case. W
wer e defending a gentleman that was accused of
crimnal sexual conduct on a mnor where the
inmplications were not just a little jail tinme.
We're tal king about decades in jail. And as a
part of the defense, we got that case mstried
because | continued to hear poor interpretation
fromthe court reporter in that trial. And when
you're dealing with high-stakes crim nal
litigation and cases where the intent of the
defendant is clearly before the court, words |ike
| think and | believe, creo y pienso, are very,
very different. So you and | want to say, well,
| believe X, Y, and Z, or I think X, Y, and Z,
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and we really don't think about the difference
bet ween bel i eving and thinking sonething. But
again, in the crimnal context and in the

I nterpretation context, she kept interpreting --
It was either she kept substituting the word
think for believe or the other way around. You
know what |'m saying? And so | objected a nunber
of times. She continued to do it. The case got
mstried, and we had to tee that thing up a
couple of nonths later. And so it was

I neffective use of judicial tine and all that
sort of stuff. But | certainly absolutely agree
wth you that there's a ot of |oss when you
don't speak the |anguage your client does.

Well, | nean, do you see that the nunber of

Hi spanic clients is increasing in Fam |y Court
over tine?

Uh- huh.

So the other thing I've noticed is that there
seens to be a cultural difference, and that there
are certain things that we may take for granted
that we may nore or |less want to convey, even if
It's sonething very sinple, Iike you should fight
this, that there's still sonetines a reluctance

on the part of sone clients, depending on where
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they come from and what their soci oeconomc
status was -- that there's just a reluctance to
want to take it on. | nean, do you run into that

t 00?

Absolutely. And I will tell you, you nentioned
cultural differences in Famly Court. There are
a |l ot of cases where judges or opposing attorneys
or even guardian ad litenms critique individuals
for living with their parents. And by that |
mean a father. You know, they break up, they're
goi ng through the divorce proceedi ngs, father
noves in wth grandma because he's | ooking for a
place to live or whatever. That's viewed as a
negative in so many instances because, you know,
apparently he can't support hinself, that he
needs his nother's help to raise the children,
things like that, right? And so -- but in the

Hi spanic comunity, the idea that your abuel a
lives with you is very, very common. It is not a
sign of weakness. And |'ve had to sort of
educate guardian ad litens at tinmes on those

I ssues and maybe sone judges and ot her |awers
that try to sort of poke at that and needl e that
I ssue that, you know, nomhad to nove in wth her

dad or dad had to nove in with a grandma. LiKke,
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yeah, but that's just the way, you know, they
were brought up. They lived with their
grandnothers. And so | really appreciate the
coment, and | totally agree with you that there
are definitely cultural issues that are not
entirely observed in Famly Court that should be.
And do you envision potentially being -- if
successful sitting on the bench and necessarily
heari ng sonet hi ng and knowi ng that whatever the
court reporter is putting dowm is wong, just
like you did in that trial.

Yeah, yeah, absolutely. And | think it is ny
responsibility and ny job to stand up and say
sonet hing about it and to confront those issues
because, you know, Famly Court cases are -- it's
a high rate of appeal and we need to have clear

records and the interpreters need to be on it.

And so | think that in that way, |'man asset to
t he bench.

Vell, and lastly -- | nean, you touched on it
earlier. | nean, you |look |ike you have all the

maki ngs of a very shining star in the attorney

end of it. And | understand that there's always

sone goal to be on the bench. | think yours was
nurtured early. | nean, when | was a |aw clerk
Garber Reporting
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doing simlar to what you did, | had thoughts

t hen, but sonetinmes things just don't work out or
you just don't necessarily have that sanme fire.

| guess the question is, though, you're stil

only about ten years out roughly. | nean, do you
really feel |ike you' ve experienced everything
that you m ght necessarily want to experience in
the context of being a lawer? | nean, because,
again, it seens like the sky is still the limt
for you when it cones to that.

Vell, | appreciate that, M. Safran, and | really
do. And | think that the answer to that is yes.

| think that I"'msatisfied with nmy career to this
point. And if I am|lucky enough to serve ny
people in Geenville County and in the 13th
Circuit in Pickens, then I'"mgoing to | ook back
on nmy career very fondly and say that | did
really good work that |'mvery, very proud of. |
got to work with sone excellent people at ny | aw
firmthat 1'mgoing to mss very dearly. And
clients, | nean, so many clients after the fact
that -- I'"'mgoing to mss that. But in ternms of
ny satisfaction with nmy career and where | am |
think I amsatisfied.

Wl |, thank you.
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A Thank you, M. Safran.

CHAI RVAN RANKIN: Al right. If nothing further, M.
Torricos, this will close this portion of the
screening. You understand that the record is not
closed until the formal release of the record of
qual i fications.

MR TORRICOS: Yes, sir.

CHAI RVAN RANKIN: I n the event that you were to
violate by direct or indirect the appearance of
i mpropriety of the state ethics |aw, you
understand we can call you back because that
woul d be deened very serious by this Conm ssion.

MR TORRICOS: Yes, sir.

CHAI RVAN RANKIN: Don't expect that to be the case,
but again, you have acknow edged that, and that's
all we need for a conplete record. And can you
translate yes, sir, in Spanish for the court
reporter?

MR TORRICOS: Si, seifior.

CHAI RMVAN RANKI N Muchas graci as.

MR. TORRICOS: Thank you, sir. | appreciate it.

CHAI RVMAN RANKI N:  Godspeed to you, and Happy
Thanksgiving to you and your famly.

MR TORRICOS: Thank y'all very nuch.

(OFF THE RECORD)
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CHAI RVAN RANKI N Wl conme Judge Snmoak.
JUDGE SMOAK: Wl come, how are you?

CHAI RVAN RANKIN:  Very wel |, thank you. Thank you for
being with us today and being here early. W are
17 mnutes late, but let nme assure you that we
wi || make quick work of you, hopefully. You've
been here before, and so let me first get you to
rai se your right hand.

THE HONORABLE GERALD C. SMOAK, JR., being duly
sworn, testifies as follows:

JUDGE SMOAK: | do.

CHAI RMVAN RANKIN:  The two statenments, PDQ and the
sworn statement, are they ready to be entered
into the record?

JUDGE SMOAK:  Yes, sir.

CHAI RVAN RANKI N Very wel . Judge, you know how this
works. Qur effort in vetting your candidacy for
reel ection, we're | ooking at those nine
eval uative criteria, which includes a ballot box
survey, a thorough study of your application
materials, verification of your conpliance with
state ethics laws, a search for newspaper
articles in which your nane appears, a study of

previous screenings and a confirmtion that no
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affidavit or conplaint has been filed in
opposition to your canpaign for reelection.
We're going to turn it over to Ms. Benson, Paul a
Benson, and then nmenbers of the Conm ssion nay
have questions, and then we'll go fromthere.

Thank you so much for being here, and Ms. Benson

(Exhi bit Nunmber 14 was marked for identification

purposes - (12 pages) Personal Data Questionnaire for
The Honorable Gerald C. Smoak, Jr.)
(Exhi bit Nunmber 15 was marked for identification

purposes - (4 pages) Sworn Statenent of The Honorabl e
Cerald C. Smak, Jr.)
MS. BENSON: Thank you, M. Chairnan.

JUDGE SMOAK - EXAM NATI ON BY Ms. BENSON:

Q Judge Snpak, after serving 29 years on the Famly
Court, why do you want to continue serving as a
Fam |y Court judge?

A | continue to like what | do. | enjoy the
people. | enjoy trying to solve the disputes
bet ween persons comng to Famly Court. | enjoy
different parts of Famly Court. | enjoy
adoptions. |'mjust a person that just |oves
what he does, and | still love it, and | hope to
conti nue.
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Thank you, Judge. Judge, what do you think your
reputation is anong attorneys that practice

bef ore you and al so anong the court personnel

that practice with you?

VWll, I would hope it would be that I ama
patient person. | hope it would be that | have a
good sense of hunor at tinmes when it's needed. |
hope it is that when the lawis cited that the

attorneys know I know the law, and they know I

render ny decisions quickly. | don't sit on ny
opinions. | don't wait days and days and days.
Court personnel, | hope they would think |'ma

nice fellow to be around because that's certainly
sone of the people you enjoy nost are the people
at the different courthouses. So | woul d hope

t hat woul d be sone of them

Thank you, Judge. Judge Snpak. The Conm ssion
recei ved 412 ball ot box surveys regardi ng you
with 26 positive additional coments and no
negative comments. The ballot box survey, for
exanpl e, contained the follow ng positive
comrents: kind, courteous, experienced,

out st andi ng, one of the best, respectful, fair,

t houghtful, awesone, and personable. Several

comentators said it was a privilege to appear
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M5. BENSON: | would note that the Lowcountry Citizens

bef ore you.

Comm ttee found Judge Snoak qualified in the
eval uative criteria of constitutional

qual i fications, physical health, and nental
stability, and well qualified in the remaining
eval uative criteria of ethical fitness,

prof essi onal and academ c ability, character,
reputation, experience, and judicial tenperanent.
The Committee stated in summary: very
experienced, great deneanor, patient, and an
excel | ent judge.

Just sone housekeepi ng i ssues, Judge Snoak.
Since submtting your letter of intent, have you
contacted any nmenbers of the Comm ssion about
your candi dacy?

No, ma'am

Are you famliar wth section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

Yes, ma' am

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator,
either prior to this date or pending the outcone

of your screening?
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A No, ma'am

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
intervene in this process on your behal f?

A No, ma'am

Q Have you reviewed and do you understand the
Conmi ssion's guidelines on pledging and Sout h
Carol i na Code section 2-19-70(E)~?

A Yes, ma'am

M5. BENSON. | would note for the record that any
concerns raised during the investigation
regardi ng the candidate were incorporated into
t he questioning of the candidate today. M.

Chai rman, | have no further questions.

CHAI RVAN RANKIN: Al right. Menbers of the
Conm ssion. M. Safran.

MR SAFRAN.  You know, when | saw you walk in the
room | was thinking about sonebody we both knew
so well, and the first thing that popped in ny
mnd was himtelling you to get a haircut. These
forms, you renenber as well as | do.

CHAI RVAN RANKIN: Wiy don't we nane that person, M.
Safran? Gve the candidate a lifeline.

MR SAFRAN. The candi date knows. W sat together in
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his class, | do believe. So let ne say this. It
Is extrenely uncommon to see the kind of
responses that we get to the ballot box. And, |
nmean, there is without any qualification no doubt
that you are as good as they cone. You' ve been
doing it a long tinme, and to hear what these
peopl e say, that when you're in as high a charged
at nosphere as a Famly Court day after day, and

t hat nobody could say anything other than he's a
great guy, he's a great judge, he's patient, he
is the nodel, | think that's sonething to be
very, very proud of, and you've certainly earned
it. You've put alot of tine in, and | don't
have any doubt that you | ove what you do every
day, and we | ove the fact that you |love doing it
because people |like you are what we need on the
bench. And, unfortunately, sone of themget to a
poi nt where they say, you know, it's tinme to go,
but | don't think that day's around for you. And
| can tell you, you know, you conme from good
stock. Your daddy was a great one, and, you
know, | just wi sh there was anot her Snpak out
there, you know, to be kind of waiting in the
bul | pen to cone on. So | want to congratul ate

you for doing it. | want to thank you for doing
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it. | want to nake sure that everybody around
knows that if they want to know how it is done,
all they need to do is cone to your doorstep.

JUDGE SMOAK:  Well, | appreciate that.

CHAl RVAN RANKI N:  Senator Garrett.

SENATOR GARRETT: You graduated in 1983.

JUDGE SMOAK:  Yes, sir.

SENATOR GARRETT: |Is that correct?

JUDGE SMOAK:  Yes, sir.

SENATOR GARRETT: All right. | wish we could just
cl one you and give you as an exanple to each of
t hese young Fam |y Court | awers who are com ng
in here. | nean, it's inpossible to have over
400 comments and not even the first negative
coment. | mean, that's wonderful. | don't know
how to say it, but that's just beautiful. So
t hank you, thank you, thank you. And | would
hol d you up to any young Fam |y Court judge.
hope you deci de at sone point that you wl|
teach. |'msure you're doing it when you're
wor king with these younger |awers and that kind
of thing as they're comng up, but | hope you do
it inanre formalistic way. W need you in
this world where everybody's fighting about

everything. W need your kind of |eadership and
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JUDGE SMOAK: Appreciate that, Senator.
CHAI RVAN RANKIN: Ot her questions by other nenbers of

JUDGE SMOAK - EXAM NATI ON BY CHAI RVAN RANKI N:
Q

your kind of judgnent. Thank you, sir.

t he Comm ssion?

Judge, I, too, want to tack to the famlial and
your father, as M. Safran mentioned again, and
the | egacy of service and |ove of the l[aw that
your famly has put in place in our state for a
long time and your willingness to continue to do
it on the bench. Neither child of yours, neither
nor, have a |law degree, so | don't know if
there's a change in career paths perhaps one

m ght nmake to fulfill M. Safran's hope, but you
certainly have blazed your own trail in a great
way. | just have to touch on one of the letters
of reference, and sonething that unfortunately
we're not going to get to see here unless you
take the bait. Your Cerk of Court said you had
a great sense of hunor, so | want to know what
your retort to M. Safran's comment about your
hai rcut woul d be.

The only retort | have to that is he echoed what
my wife said this nmorning. | mean, | just

couldn't fit it in. | mean, that's the first
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thing she said, the |east you could have done is
get a haircut.

You know, M. Safran reminds ne of ny wife a | ot
of times as well, in a good way, only a good way.
Wl |, Judge, you obviously do have a |light touch
In your courtroom As the two commenters have

said, near inpossible to have everyone | eadi ng,

litigants and the | awers, who, again -- these
folks don't have to tell us who they are -- and
we call it out, the good or the bad, and there

are a handful of y'all that have just exceeded
that netric for us in terns of not pleasing
everybody but not of fendi ng sonmeone such t hat
they would take a shot at you based on how t hey
were treated in your courtroom So you're marked
to that. Perhaps your father or who el se has
given you the inprint of this is howto do it, or
per haps here's how not to do it? You don't have
to go to the negative, but give ne the positives.
| mean, probably ny dad and nom | nean, treat
people like you want to be treated. | nean, it's
kind of sinple in ny opinion. Nobody wants to
have to, you know, take a bunch of flack. |

mean, just remenber how you would like to be

treated if you were in the same position, and
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that's what | try to renenber every day, every
hearing. |It's harder sone days, but | try to

renmenber that.

CHAI RVAN RANKIN:  Well, very well. Al right. Unless

there are any other questions or comments, Judge,
again, we thank you for your willingness to
continue to serve. And again, | nmade the offer
at the outset, if you'd like to nake any cl osing

remarks, the floor is yours.

JUDGE SMOAK: | don't think so. The only thing | can
say in closing is if |I'mback up here again,
chances are |I'Il be, | think I figured it out a
nonth away from72. | don't have to tell you al

what that neans. And | guess | would be remss
in not saying that | guess al nost 30 years now

| ' ve been |ucky enough to work with, | nean, sonme
fantastic people, whether it's the Famly Court
judges, the people in the courthouses, the
clerks. And, of course, nost if not all of y'all
weren't on this commttee in 2000 or ‘95, but |

j ust appreciate that opportunity. Not many
peopl e can say that, that they were given that
chance and were able to do it 30 years. So |

appreci ate that.

CHAI RVAN RANKIN:  Well, thank you very nuch for your
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passion and your humlity and your people's touch
by inplenenting the Golden Rule as well as any
judge in our state and perhaps our country, could
do. So congratulations to you.

JUDGE SMOAK: | appreciate it, Senator.

CHAI RVAN RANKI N:  Real quick, housekeeping. This does
not close the record, just this portion of the
screening, and you know it well, the ethics |aws,
we adhere to both the letter and the spirit. Any
violation by you, you would understand that we
could call you back in that unlikely event. For
the record, | need a yes.

JUDGE SMOAK:  Yes, sir.

CHAI RVAN RANKI N:  Not yes, sir, but yes, and God bl ess
you. Godspeed. Happy Thanksgiving to you and
your famly.

JUDGE SMOAK:  Thank y'all. Y all have a good holi day.

CHAI RVAN RANKI N:  Thank you.

(OFF THE RECORD.)

CHAI RVAN RANKI N:  Judge, wel cone, and thank you for
being here early. Rare is that ever said out of
ny nouth about anything that |I'minvol ved wth.
So for the record, that is in the record now.
Judge, if you will, please raise your right hand.
THE HONORABLE DAVID G GUYTON, being duly sworn,
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testifies as foll ows:

CHAI RVAN RANKIN: Al right. You' ve got a PDQ there
and a sworn statement. Are those ready to be put
into the record?

JUDGE GUYTON:  They are.

CHAI RVAN RANKIN: Al right. They will be so marked.
Judge, as you know, our effort here and the
process by which you are submtting yourself for
reel ection, we are |ooking at the nine evaluative
criteria, which includes a ballot box survey, a
t horough study of the application naterials,
confirmation of your conpliance with the state
ethics law, a search of newspaper articles in
whi ch your name appears, a study of past
screenings and a check for economc conflicts of
interest. There are no affidavits or conplaints
being filed against you, and therefore, we are
going to entertain you, sir, with questions for
Ms. Starnes. And then at the close of that, if
there's anything you' d like to offer in addition,
we'll offer you the final, formal closing
stat enent .

(Exhi bit Nunber 16 was marked for identification

purposes - (16 pages) Personal Data Questionnaire for

The Honorable David G Guyton)
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(Exhi bit Nunmber 17 was marked for identification
purposes - (7 pages) Sworn Statenent of The Honorabl e
David G CGuyton.)
JUDGE GUYTON:  Thank you.
CHAI RVAN RANKI'N:  So wel come, and Ms. Starnes.
M5. STARNES: Thank you, M. Chairnan.

JUDGE GUYTON - EXAM NATI ON BY Ms. STARNES:
Q
A

Q

Good to see you again, Judge Cuyton.

Good to see you

Judge Guyton, after serving for roughly 15 years
on the Fam |y Court bench, why do you want to
continue serving as a Famly Court judge?

| think with the experience |evel | have now, |
can certainly be very effective with the use of
our courtroomtime, and | think I've been able to
develop a reputation for being a fair judge and
an efficient judge. And 1'd also like to run
this last time to basically make sure that York
County is in good shape when it comes to our

Fam |y Court system and also |'ve been fortunate
enough to be the chair of the Famly Court Judges
Advi sory Commttee, and Chief Justice Kittredge
just reappointed me in that capacity, so that has
me training the new judges each year for the new

judge orientation school each May. So we had
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seven |ast year and six coming in, | think, this
year, so | want to nake sure they're in a good
spot, too.

Thank you. Judge Guyton, what do you think your
reputation is anong attorneys that practice
before you?

| hope fair and inpartial. | think they know
that | run a tinely courtroom so if the docket's
supposed to start at 9:30, | expect themto be
there and present, ready to start the court at
9:30, and again, | hope that they feel | nmake the
maxi mum use of the limted court time that we do
have.

Thank you. Judge CGuyton, the Conm ssion received
349 bal | ot box surveys regarding you, with 49
addi tional comments, nost of which are extrenely
positive. For exanple, such comments included:
Judge Guyton is an excellent judge. He is kind,
but firm He works hard, and his decisions are
fair and understanding of the issues. A judge of
t he strongest character and knowl edge. He is an
asset to the judiciary in South Carolina. Judge
@Quyton is an outstanding jurist, principled and
fair. He is a patriot, a diligent worker, and a

person of unparalleled ethics. Four out of the
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Q
IVB.

49 comments expressed concerns about your
judicial tenperanent. What response woul d you
offer to these concerns?

| would say that there are times when patience
can get pushed to the limt, sonetines by
counsel, very few, but there are a few, and then
sonetines it's hard to be patient with sone of
the pro se, when I'mafraid they get used to
seeing the Judge Judy type TV shows, and they
cone in without an attorney who's given thema
background maybe on the [ aw or what to expect.
And sonetinmes you have to really nmake sure that
t hey understand that the judge has to be in
control of the courtroom or things can get out
of control pretty easily.

Thank you.

STARNES: The Citizens Commttee, the Piednont

Citizens Commttee, found Judge Guyton to be well
qualified in the evaluative criteria of ethical
fitness, professional and academi c ability,
character, reputation, experience and judici al
tenperanment and qualified in the evaluative
criteria of constitutional qualifications,

physi cal health, and nental stability. The

Comm ttee commented: Judge Guyton has served our
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state wth distinction for sone tine. He
continues to exhibit the professionalism
humlity, and diligence that nmake hima well
regarded Fam |y Court judge.

Now, just a few housekeeping issues for you.
Judge Guyton, since submtting your letter of

I ntent, have you contacted any nenbers of the
Comm ssi on about your candi dacy?

| have not.

Thank you. Are you famliar with section
2-19-70, including the imtations on contacting
menbers of the General Assenbly regarding your
screeni ng?

Yes.

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone
of your screening?

| have not.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to do so?
| have not, and |I'm not aware.

Have you revi ewed and do you understand the

Comm ssion's guidelines on pledging in South
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Carol i na Code section 2-19-70(E)~?
A Yes.
Q Thank you.
MS. STARNES: | would just note for the record that

any concerns raised during the investigation
regardi ng the candidate were incorporated into ny
questioning today. M. Chairman, | have no
further questions.

CHAI RVAN RANKIN: Al right. Questions by nenbers of
the Conmi ssion? | want to just start by --
again, for the record, you and | were in | aw
school together, and | renenber you fondly, both
froma personal standpoint and as a student as
well in terns of the seriousness that you showed
there in nost every context. But your
W |l lingness to do this and offer up now since
20107

JUDGE GUYTON: 2010. It’s been 14 years.

CHAI RVAN RANKI N Yeah. And the comments by the
director of the children's | eadership --

JUDGE GUYTON: At the [ aw center.

CHAI RVAN RANKIN: At the | aw school and then your
Chief of Police, Watts, | believe -- and | think
he said -- | don't know if it was incessant, but

I ntense energy on behal f of making fol ks aware of
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what happens with children and your interest in
that as a judge, not just waiting to hear from
fol ks, but proactively going out in the

communi ty, whether |aw enforcenent or whoever, to
try to be a tool for helping the fate of kids in
our society. So | commend you for that, and
again, the passion that you have to do it, the
over whel m ng support that you enjoy by those who
didn't have to wite their names is not lost on
the folks in this roomand obviously your | ocal
area, and the fact that you could run unopposed
for quite a while and continue to serve with
great distinction, to the pleasure of the Supremne
Court as well. So by all stripes, you are doing
better than the hall of fame, which if it's
basebal |, it's a 300 batting average. | think

you're nearly about a thousand.

JUDGE GUYTON:  You're very kind, very kind.

CHAI RVAN RANKI N Senator Garrett.

SENATOR GARRETT: Thank you, M. Chairman.
JUDGE GUYTON - EXAM NATI ON BY SENATOR GARRETT:

Q

Thank you for agreeing to reup. | saw sone
mlitary background. Thank you for your service
there. You have the deneanor. | haven't had a

chance or pleasure to be in front of you doing a
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little donmestic work, but you have that
appearance of being pretty strong in the
courtroom Do you consider yourself that?

| do, and | think going through the Marine Corps
to begin with and then the Arny National Guard
all these years has certainly hel ped ne maintain
a standard of discipline that | do try to bring
to the courtroom This haircut is not just for
this proceeding. It stays this way, and Senat or
Rankin can tell you it's been that way since
1985. But | think the | eadership skills that we
get trained on and then get during our experience
wth the Arny and the Marine Corps first has
definitely hel ped me froma judicial standpoint
because it's all about not just having a tight
schedul e and being effective with it, but howto
handl e peopl e and, you know, make sure that
peopl e under stand where you're com ng from and
having a wllingness to |isten as well.

| like for lawers to be ontine. |If I"mon the
other side and I"'mthere on tine, | certainly

i ke the other side to be on tine. And I've seen
the pro se litigants sonetimes cone in and in
clothing that frightens ne, to be honest with

you. And so | don't know how you handl e that.
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We have a responsibility, of course. They don't
have to have a lawer. | had one client one tine
come into the courtroomin a pair of shorts and |
t hought Judge Charles was going to have a heart
attack. Needless to say, he adnoni shed ne and |
had no clue this gentleman had a problemw th our
judge and he did it on purpose, but | didn't
know. Anyway, you never know what you m ght
experience in court one day. But thank you for
that. And going through all of your material, I
noticed that you had a few reversals, and | want
to ask you about that.

Certainly.

What do you think is the biggest factor that
woul d cause you to be reversed? Do you have a
sense of what it 1s? Is it law? Is it facts, or
Is there a commonal ity?

| woul d think probably, especially froma Famly
Court standpoint, that it would be facts because
certainly I've been affirmed by the Court of
Appeal s and then reversed by the Suprene Court.
And then | think also reversed by the Court of
Appeal s and then affirmed by the Suprene Court.
And because the standard for Fam |y Court is

really a de novo standard such that the appellate
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courts can sinply |l ook at the record and nake a
decision, | try to be good about making a good
record for themat this point and al so now maki ng
determ nations of credibility for sonme of the

W tnesses that are in front of ne. But sonetimnes
a case | ooks different on paper than it does when
you' re hearing and seeing people. And so
sonetinmes the court, the appellate courts say
that they defer to the judges who are in the
courtroom | think the majority of time they
probably do, but every once in a while they don't
get the sanme feeling that we do by being in the
courtroom

That's truly a good, good statenent. And, you
know, you may want to pass that on to the to the
other Famly Court judges who are com ng on new.
W' re having sone new ones. So just, you know --
| just think it's good to pass that sage wi sdom

| try to. And then Justice Lockeny was one of ny
mentors through the National Guard. And every
year he would rem nd us of that. So I'mtrying
to really pass that on to the new judges at
orientation school.

Vel |, thank you so nuch again for reupping and

congratul ations on a job well done.
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A Thank you. Thank you.

CHAI RVAN RANKIN: Al right, Judge. Thank you agai n,
and you have the opportunity if you' d like to
make any cl osing renarKks.

JUDGE GUYTON: Just thank y'all for what you do.
know what you do is not easy, and you're
reviewwng a lot of information in a short period
of time, but what you do is extrenely inportant
because we do need to have, | think, the best of
the best, especially when it cones to Famly
Court, with the inportance of trying to find a
civil way as famlies sonetinmes fall apart or in
| ooking at juvenile cases which are getting nore
and nore difficult these days with kids and
weapons and then negl ected kids, DSS abuse and
negl ect cases. Sone of those are getting tough,
but | really appreciate what you all do in trying
to make sure that we get the best in these
posi tions.

CHAIl RVAN RANKIN:  Very well. Al right. And you work
wi th Senat or Hayes, correct?

JUDGE GUYTON: He and | were |law partners. | credit
hi m when | got off active duty with the Marine
Corps in ‘92 with he was a major in the Arny

Nati onal Guard at the tine and he said, we need
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sone guys with active duty experience. And so he
got me into the Guard, and then | worked with he
and Hugh Harrel son and becane partners with them

CHAI RVAN RANKIN:  And then you've ran for and got
el ected too correct?

JUDGE GUYTON:  2010.

CHAI RVAN RANKI N:  Yeah, yeah. Wll, and again, we all
think very highly of Wes Hayes, Senator Hayes,
both as a contributor to this state, but also as
an attorney as well. So, all right, Judge, that
wll close this portion of the screening process.
And again, you know the drill, that the record is
not closed until the formal release of the record
of qualifications. Any violation of the spirit
or the letter of the law, the ethics |aw by you,
you understand woul d be consi dered very seriously
by us. And you know that we could call you back

in that unlikely event should that occur,

correct?
JUDGE GUYTON: Certainly.
CHAI RVAN RANKI N: Very well. Al right.

JUDCGE GUYTON. Thank you for getting me in early
t oday.
CHAI RVAN RANKIN: Wl |, thank you for being here

early, and pursuant to Senator Garrett's
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admonition, ontime is right ontime. Earlier is
really on tine. So safe travels back to Rock

H 11, and happy Thanksgiving to you and your
famly.

JUDGE GUYTON: The sane to y'all. Thank you.

(OFF THE RECORD)

CHAI RMVAN RANKI N:  Wel cone, | udge.

JUDGE NI CHOLS- GRAHAM  Thank you.

CHAIl RVAN RANKIN:  If you wll, raise your right hand.
THE HONORABLE JUDGE NI CHOLS- GRAHAM bei ng dul y

sworn, testifies as follows:

CHAI RVAN RANKIN:  Very well. You've got a PDQ and the
sworn statement. Are those ready to go into the
record?

JUDGE NI CHOLS- GRAHAM  Yes, sir

CHAI RMAN RANKIN:  Very well. Judge, you know this
process, our focus of the nine evaluative
criteria, which includes a ballot box survey, a
t horough study of your application naterials, a
check for economc conflicts of interest, a
search of newspaper articles in which your nane
appears, past screenings and your conpliance with
the state ethics law. No affidavits have been
filed in opposition to your canpaign for

reelection, and no one is here to testify for
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you, or against you. You didn't bring any guests
I n because you were here so early, and we thank
you so much for your ninbleness in getting here
sooner.

(Exhi bit Nunber 18 was marked for identification

purposes - (19 pages) Personal Data Questionnaire for

The Honorabl e Kimaka “Ki nf N chol s- G aham

(Exhibit Nunmber 19 was marked for identification

purposes - (5 pages) Sworn Statement of The Honorable

Ki maka “Kinf N chol s- G aham)

JUDGE NI CHOLS- GRAHAM  You' re wel come. Thank you

CHAI RMAN RANKIN: | will offer you an opportunity for
a closing statenent if you like at the very end.
M. Hnson will ask some questions, as you know,
and then menbers of the Conm ssion nay as well,
and then we'll go fromthere.

JUDGE NI CHOLS- GRAHAM  (kay.

CHAI RMAN RANKI N: Thank you very much. M. Hi nson.

JUDGE NI CHOLS- GRAHAM - EXAM NATI ON BY MR HI NSON:

Q CGood afternoon, judge. How are you doi ng?

A ' mdoing well. How are you?

Q Good, good. Judge, after serving four years on
the Famly Court, why do you want to continue
serving as a Fam |y Court judge?

A Because | believe that | continue -- | can
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continue to nake a difference and to help with
the admnistration of justice and that | have
been able to do a ot of good work.

Thank you. Judge, what do you think your
reputation is anong attorneys that practice
before you?

| believe that | have a reputation for being
fair, unbiased, for being diligent and all ow ng
everyone the opportunity to be heard.

Judge, the Comm ssion received 357 ball ot box
surveys regarding you wth 13 additional
coments. The ball ot box survey, for exanple,
contained the follow ng positive comments: good
judicial tenmperament and know edge of the |aw.
She has denonstrated trenendous grow h. She is
professional and intelligent. Judge

Ni chol s-Grahamis very courteous and has a great
judicial tenperament. A small portion of the
respondents questioned your know edge of the |aw,
particularly in conplex cases. How would you
respond to that concern?

| wish | knew which cases they were referring to.
| do believe that in conplex cases one side is
going to be upset about the decision, and if it

Is a close case, then they may question it. And
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| would defer to the Appellate Court's assessnent
of ny ability, and ny record on appeal is pretty
good. The Court of Appeals has not indicated
that there has been a problemwth ne
under st andi ng conpl ex issues, and they have

revi ewed cases involving equitable distribution,
al i rony, contested custody cases as well as
contested termnation of crimnal rights cases
and permanency pl anning hearings fromthe DSS
cases. And | have been upheld by the Court of
Appeal s on those issues.

Thank you, Judge. A few questioned your
tenperanment. How woul d you respond to that
concern?

| was surprised to hear that there was sone
question about ny tenperanent because | believe |
have a reputation for being a kind judge, and |
want everyone to feel confortable in the
courtroom whether or not they're attorneys,
attorneys and self-represented litigants. And
evidently, there are a few nenbers of the Bar who
may have responded that they indicate they may
not feel confortable with nmy tenperament, and |
w |l take that under consideration. | wll be

m ndf ul of that going forward because ny
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intention is the opposite. Having the position
that |1've taken, that | want everyone to be
confortable in the courtroomwhen |'m presiding,
that unfortunately sonetines people m stake

ki ndness for weakness, but | still require that
everyone be respected and be respectful in the
courtroom and | do go forward, and | amdirect,
and | amconcise. | wll be mndful. | wll
smle nore, and | wll do whatever | can to nake
sure that even nore nmenbers of the Bar in the
community feel as confortable as | want themto
feel, which | want everyone to feel confortable
In my courtroom

Thank you, Judge. Judge, you indicated in your
PDQ that in January of this year, you were sued
in your official capacity as a judge. The
petitioner received an unfavorable ruling in the
Famly Court, and you, | guess, heard a notion to
reconsider. The Suprenme Court unani nously

di sm ssed the wit of mandanus as well as any

ot her requests made. It's under seal, so
obviously we can't get into specifics. Can you
confirmthat | have that correct, that the
Suprene Court threw it out and all of the, |

guess, requests that were nmade by the petitioner?
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Q

Yes, | can confirmthat the Suprenme Court did not
find that | had abused nmy discretion in any
capacity whatsoever, that the wit of mandanus
was deni ed, and all of the requests for relief by
the petitioner were denied. It was denied, and
then that case -- ironically, they did not appeal
for the actual -- any further, any further, and
so nothing el se cane of that matter.

Thank you, Judge.

MR HINSON: | would note that the Upstate G tizen

Comm ttee found the judge qualified in the

eval uative criteria of constitutional

qual i fications, physical health, and nental
stability. The Commttee found her well
qualified in the evaluative criteria of ethical
fitness, professional and academ c ability,
character, reputation, experience, and judicial
t enper anent .

And | just have a few housekeepi ng questions for
you. Since submtting your letter of intent,
have you contacted any nenbers of the Conm ssion
about your candi dacy?

No, | have not.

Are you famliar with 2-19-70, including the

limtations on contacting nenbers of the Ceneral
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Assenbly regardi ng your screening?

A Yes.

Q Since submtting your letter of intent, have you
sought or received the pledge of any |egislator,
either prior to this date or pending the outcone
of your screening?

A No.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
Intervene in this process on your behal f?

A No.

Q Have you vi ewed and do you understand the
Conmi ssion's guidelines on pledging and Sout h
Carol i na Code 2-19-70(E)~?

A Yes.

MR HINSON: | would just note for the record that any

concerns raised during the investigation
regardi ng the judge were incorporated into the
guestioning today, and with that, | have no

further questions.

CHAI RVAN RANKIN: Al right. Thank you. Senator

Garrett.

SENATOR GARRETT: Thank you, M. Chairman. Thank you,

young | ady. Appreciate you being here, Your
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JUDGE NI CHOLS- GRAHAM - EXAM NATI ON BY SENATOR GARRETT:
Q

Honor .

|'ve went through and read everything, and out of
349 you only had three. That's great. So very
few any negative statenments and whatnot. So for
a Famly Court judge who sits -- and |'ve been in
the Famly Court, and it really gets heated
sometimes -- and for you to be able to keep the
peace and only have three is pretty remarkable.
There was one that | wanted to ask you about
because | gquess if after 40 years of practice in
front of different judges, one thing that's

al ways inportant to me is consistency, and there
was one statenment that you were not consistent.
You want to tell us about how you view that?
Were you a practicing | awer before you got to

t he bench?

Yes, sir, | was.

So you know what |'mtal king about. You know,
you go in front of one judge, and you kind of --
for instance, in Laurens County, we had one
judge, if you went in front of himand you had an
al i mony case, you were going townit. Andif
you went to the other office, the other judge,

you woul d [ ose the alinony case. So we al ways
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knew whi ch judge we wanted to try to get our case
in front of because of the consistency, and so |
asked you about that and will just allow you can
coment on that.

Ckay. | amconsistent. | have a hei ghtened
sense of the duty to protect the integrity of the
court, and | make sure that mny decisions are
consi stent fromcase to case and across the
cases. | amnot sure what that response was
referring to. | wish | had additional

I nformati on because | see this process as an
opportunity to inprove. | think that everyone
can inprove fromno matter what position they're
operating on. And so | wish | did have

addi tional information fromthe person who
provided that, but | amextrenely consistent, and
|'maware of the different areas of |aw and how

t hey cone together and how they interact. So ny
response is just the exact opposite. | am
extrenely consistent in nmy decisions and how t hey
I npact peopl e.

And you woul d agree that's an inportant ability
or character of a sitting Famly Court judge is
totry to be consistent with rulings, and that's

just one. Again, that's just one little
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Q

statement out of all those. |If you were

i nconsistent, it would seemlike there'd be a |ot
more than one, okay? So I'mtelling you, | don't
thi nk much about it, but the point of consistency
to a practitioner and to the people and to the
court, in nmy estimation, is one of the nost

| mportant.

| agree. It is fundamental in protecting the
integrity of the court system

Thank you for doing such a good job. Thank you.

CHAI RVAN RANKI N Ms. Bl ackl ey.
JUDGE NI CHOLS- GRAHAM - EXAM NATI ON BY MS. BLACKLEY:

Q
A

Good afternoon.

Good afternoon.

| don't think we've ever had the pleasure of
meeting, but | want to follow up on what was j ust
said. Consistency is inportant, but we al so know
that no two cases or scenarios could be exactly
the sane. So consistency could be m sconstrued
based on who is in front of you, but | want to
appl aud you for the work that you've done. And
out of all the comrents that came in, you got
about three that may be of concern for sone

fol ks, but not for me as a Conm ssioner here. W

get to see a nyriad of conments on all
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A

candi dates, and they can go fromone extrene to
the other, but please don't -- | don't want you
to wal k away feeling any unpleasantries based on
the fact that, you know, we asked you about

those, but because it weighs heavily that there
were way nore positive, especially -- we see this
especially with Fam |y Court judges, but | also
wanted to nake a conmment on your reference
letters. You've got sone great reference letters
frompeople that | know pretty decently, and so |
wanted to conmmend you on those. You know, Melia
Jefferson, | don't think they cone any better
than her, and we're actually Liberty Fellows, the
same Liberty Fellows class, but |I know her work
and her ethic as well as M. Sutton. So |

appreci ate what you are doing for famlies in
your county and in your area, and | thank you for
offering yourself up again. W appreciate you
bei ng here.

Thank you.

CHAIl RVAN RANKIN: Al right, other questions?

JUDGE NI CHOLS- GRAHAM - EXAM NATI ON BY CHAI RVAN RANKI N:
Q

| want to ditto what Ms. Blackley just said in
terns of the both anonynous comments and the

overwhel m ng regard and -- the overwhel mng
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nunber of folks, rather, that hold you in very

hi gh regard, and again, the negative as well, but
there are far, far fewer. Senator Garrett
referenced who had sonme issue. Again, no telling
what that issue is, but again, to the point of

t he predom nant view of your service thus far,
kudos to you from fol ks who have wei ghed in

anonynously and these letters of reference as

well. You're in a busy part of the world,
correct?
Yes.

And so | wouldn't be doing your question and
answer session, justice wthout asking your
docket managenent and how you specifically either
bristle at what you're told to do by Col unbi a,
per haps, or how you have created a systemthat
makes everyone feel |ike that they're being
heard, regardless of the limted anbunt of tinme
that you're given

| do nake sure everyone is given an opportunity
to be heard in each hearing, whether or not

they' re represented by |legal counsel. If they
are a party to this case, to any case, they have
an opportunity to be heard. | neke sure that the

attorneys have an opportunity to nmake their |egal
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argunents, and | manage ny docket by trying to
issue ny rulings at the end of each hearing.

do take sone things under advisenent for a brief
period of tinme. |If | need to prepare the order
for various reasons, then | won't issue a
conplete ruling right then at the end of the
hearing, or I will reserve ny ruling for a snall
ampunt of tinme. | do add nore facts into ny
orders for notion hearings because | want the
next judge to not to have to start from scratch.
And in Famly Court, | think that's inportant
because the cases are not assigned to the sane
judge for their duration. So | think it's

I nportant for the next judge to know exactly what
my findings of fact were, even if they were
tenporary, even if it was a tenporary ruling

bef ore the next notion hearing, so that the
famly doesn't feel |like they have to start all
over again every tine they cone to Famly Court.
And so | do wite nore than | anticipated that |
woul d be witing as a Fam |y Court judge because
| do draft a good bit of my orders, but | make
sure that | amtinely in delivering ny decisions,
and | nmake sure that ny rulings are organi zed,

and | make sure that they understand why |

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 176

reached the decisions that | reached. | believe
| shared at sone point in the process that none
of ny decisions are arbitrary, and | want people
to understand why | reached the decisions that I
reached. And | want to help not just the next
famly, but other nenbers of the bench, so that
they don't have to start from scratch when they
receive a file, because we don't have a | ot of
extra time built in our docket. And sonetinmes we
get affidavits before the nost recent

adm nistrative order. Sonetines we'd have a 30-
m nute hearing, and we woul d get boxes of
information. And so | ammndful and efficient
in that way, in that my time is useful to ne,
It's neaningful to the parent, and it's useful to
t he next judge that touches the case file.

And that is an incredible gift to that litigant,

| et alone to the judge who picks it up at a final
or perhaps another tenporary or nodification of a
prior order. There was one coment that suggested
your speed in getting orders out mght not be to
their liking. And you ve just explained that

per haps, but do nost -- or do you all ow proposed
orders to be submtted by opposing parties?

Yes, | do, and | prefer that. But there are sone

Garber Reporting
info@garberreporting.com



© 00 N o o b~ w N P

N DN N NN R P P R PR R R R R R
O » W N P O © 0 N O O » W N P O

HEARING PROCEEDINGS

Page 177

times when ny ruling is not captured in the
proposed order, and | feel that justice requires
nme to draft the order nyself. And it would be
easier and it would be faster to just accept the
proposed order and to wite all over it, but if I
have the time, | wll prepare the order nyself if
my instructions have not been followed. And then
sonetinmes you need extra tinme in contested
custody cases and cases where we're dealing with
ol der teenagers. | have reserved jurisdiction
and extended the tine on sone cases to help with
reuni fication counseling, and |'ve provided
oversight to nake sure that there was a
legitimate effort to foll ow out previous orders
in my order. And | understand that the attorney
who | ost the argunent against reunification would
feel that | took nore tine, because if | nmade a
qui ck decision, then the famly would not have
been any reunification. |If | had decided right
then imediately, if | hadn't extended the tine
for the case, reserved jurisdiction and renai ned
i nvol ved and added themto ny docket when | found
pl aces in ny docket to do |ike 30 day reviews for
that famly, then the other attorney would have

felt like they won the case. So | agree, that
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attorney would say | took too nuch tine, but
justice required it.

Very good. You have been in the hunt for service
to this state on the Famly Court bench | onger
than | have been on this Conm ssion, but I
remenber you years back, ‘16, ‘18, particularly
“18, and then you finally got it in 2020. What
surprise and difference now in 2024 with what

you' ve got now that you didn't expect that you
were going to get when you were first elected?

VWhat's different now for you?

Well, there were few surprises, if any. | think
the -- | didn't realize how sensitive | am when
it cones to ethics. | didn't realize that

everyone shared ny sane understandi ng of the
court systemand participating in the court
system And | thought | was a qualified

candi date and a good |lawer, but | think I'ma
good judge. And now | think | have a better
under st andi ng of what that neans. | thought |
woul d be a good judge before | becane a judge.
And now | understand that there is a difference.
There is a heightened sensitivity, that’s not
normal, that's not average, and | think that's

what you want to see in your judges. You want
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judges to have a heightened sensitivity for the
integrity of the court system and the judicial
process.

Real quick, your preparation for this position,

i ndigent law, children advocacy. |'mcurious,
not a long answer, but in terns of we've had

ot hers ask this and other judges conmment
voluntarily about the nmental health issues wth
our children. Can you speak to what you're
seei ng and what suggestions you m ght have for

t he handful of us that are in the House and the
Senat e regardi ng anything uniquely related to
mental health challenges that you're seeing in
your court?

| think it's often that those issues wll cone up
In a case of sone -- in sone kind of way. Sone
party will have an inpairnent or a challenge when
It cones to nental health. It gets quite
conplicated when you have the parents as well as
the children sharing that same conplication or
the sanme challenge. And |I'maware that there is
a push in sone parts of the country for children
to do nore self advocacy, and | have a history of
being a child advocate. However, | do not want

children to believe that whatever they say in a
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hearing will determ ne the outcone. | believe
that's too heavy of a burden for a ot of themto
bear, and it's not fair for themto be put in a
situation where they believe what they say in a
courtroomis going to determ ne which parent
they're going to live with or whether or not
their parent is going to have a finding of abuse
and neglect. | think I'msensitive and |I'm

m ndful of that. |If it is beneficial to the
child and therapeutic to the child to participate
directly in the courtroomw th their parent, then
that's in the best interest of the child. But
iIt's too easy for us to have children testifying
when we have ot her professionals that can provide
t he evidence that we are asking the children to
provide for the adults. So |I'msensitive to
that, and | encourage people to use the rules of
evidence and the different ways to get evidence
inand to limt the nunber of tinmes that we in
Famly Court -- which is a civil court, it's
different than the crimnal side -- rely on m nor
children to bear those burdens because it does
affect nmental health.

The | ast point about the child being the font of

what ever information versus the expert being

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS

Page 181

called on, are you talking what is your -- you
bei ng sensitive to what, coaching by the parent
or credibility of the child who -- or are just
putting too heavy a burden on them even
participating or other -- what -- help ne

under stand what you're tal king about.

| think this. Wen they want to be heard and

they need to be heard and it's therapeutic for

re

themto be heard, that is what is preferred. But

when there are other ways to receive that

evi dence and the child does not want to be in
that situation, then it can -- | just think we
have to be careful. W have to be mndful. If
they want to bl ane anybody after the hearing, |

want themto blane nme i nstead of thensel ves or

the other parent. | am accountable for decisions

that are made on those -- in those situations
that are unfortunate. | don't want the m nor
child to be held accountable or to feel like it

was their fault if a decision does not go away

a

certain way. And so |'msensitive to that. And

| guess that -- but there are other issues that
mental health inpacts in the court system That
just one of the issues that cane to m nd. That

sonet hi ng that you probably woul d not have

'S

S
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anticipated froma judge who used to be a
children's advocate. | amnow a judge, but | am
still, you know, protecting what's in the best
interest of a child.

CHAI RVAN RANKIN:  Very well. Al right, Judge. Any
ot her questions? M. Safran.

JUDGE NI CHOLS- GRAHAM - EXAM NATI ON BY MR SAFRAN.
Q Just very briefly. | think what |'mhearing from

you is this, you don't want to lay the burden on
the child to say, it was ne saying this or not

saying this that cost sonething for mom or cost

dad this right, that right. | nmean, that's what
"' m hearing.
A | want the adults to be the responsible

i ndividuals, and | don't want the children to

feel ike it was their fault.

Q And let me switch gears with you. | think there

was some criticismas it related to the

timeliness of orders. And | understood you to
say that you at least afford the attorneys the
opportunity to at least draft the orders, and

then ultimately they' re your orders. And what

|"mhearing is, if they're not really

satisfactory to bear your signature, you're going

to make them that way.
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And that is an issue sone of the tine, yes.

Ckay. And | nean, because at the end of the day,
you want an order that fully expresses what you
want, and one, frankly, that if it's appeal ed,
that it's going to hold up on appeal, right?
Right. And | may want nore facts, or | may have
I nstructed the certain things be placed in the
order that may not be an attorney's client's best
Iinterest to be in the order. It has to be in the
or der.

Vell, but | nmean, | think the point is, is that,
you know, even if you are telling one party
versus another to say, | want you to draft it,
they ultimately are responsible to convey your
ruling, to basically put in there what your
feelings are, not necessarily |eave out what's
not advantageous to them correct?

Correct.

So that's why | think |I'massum ng you' re going
to have to do sonme doctoring of the order later;
Is that fair?

Yes, it is.

W had sone testinony earlier, | guess, about
sonme people who are fortunate enough in the

Famly Court area to have a law clerk. Do you
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think having a law clerk, even if it was a shared
|l aw clerk with, say, another judge, would be
beneficial to you in terns of giving you nore
time to maybe do the things that would afford
l'itigants nmaybe nore opportunity to have | onger
hearings or to basically be able to get these
orders done in a nore tinely fashion? | nean,
woul d that be hel pful to you?

It is helpful. And when | have cases in
Geenville, we do have access to a law clerk
that's shared anong the judges in Geenville, but
they don't sit in the courtroomw th the judges.
| know we traditionally think of |aw clerks who
sit in the courtroomwith the judges. | think it
woul d be even nore beneficial for the law clerk
to sit in the courtroomw th the judge, and so
that -- it would be a better use of tine that
way, but it's definitely beneficial to share a

| aw clerk or to have access to any kind of |aw
clerk. And we have nore -- | believe we have
nore self-represented litigants. | haven't

| ooked at the data, but | know we have a good bit
of self-represented litigants in Famly Court. |
don't know if it's nore than it was, you know,

ten years ago, but | know there are a lot of self
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represented litigants and people who | ose | egal
representation or relieve their attorney during
the course of a case, and they may be the
plaintiff, and they cannot prepare an order.

Now, if they have the neans to consult with an
attorney, | have been known to tell themto
consult with an attorney to draft an order. |If
It's clear that they have the neans and they have
just chosen to represent thenselves, then | have
been known to do that. But it is -- the use of a
law clerk is definitely beneficial in Famly
Court .

Q Thank you.

CHAI RVAN RANKIN: Al right. Any other nenbers of the
Commi ssion? Judge, without that, and again, |'lI
of fer you the opportunity for any further
coments, closing remarks, you'd |like to nake.

JUDGE NI CHOLS- GRAHAM  Just thank you for this
opportunity to serve the state, and | hope |
receive the opportunity to continue to serve the
state in this capacity. Thank you for your
service, and | appreciate this opportunity to
| mprove.

CHAI RVAN RANKIN:  And you are well received by this

group, |'Il assure you. Mich nore tine in our
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exchange. At every turn, you are conveyi ng how
to inprove and the difficulty in carrying this
job out, but doing it so well so far since 2020.
So kudos to you in the path and the reception of
how can we nake it better. So with that, this

w Il conclude this portion of the screening
process. Let nme remnd you that any violation by
you of the spirit or the letter of the state
ethics | aw woul d be being very seriously

consi dered by us. You understand that the record
Is not closed until the formal release of the
record of qualifications. In the unlikely event
you were to go astray of ethics law, you
understand we could call you back for
questionings in that regard, correct?

JUDGE NI CHOLS- CRAHAM  Yes, | under st and.

CHAI RVAN RANKI N:  Judge, thank you, and thank you for
being early, and wi sh you a wonderf ul
Thanksgi vi ng.

JUDGE NI CHOLS- GRAHAM  Thank you. Thank you all.

(OFF THE RECORD)

CHAI RVAN RANKI N:  Judge Madden, wel cone.

JUDGE MADDEN: Thank you.

CHAI RVAN RANKI N:  Judge, you have before you the PDQ

and the sworn statenent. Are those ready to cone
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into the record?

JUDGE MADDEN:. They are.

(Exhi bit Nunber 20 was marked for identification

pur poses - (19 pages) Personal Data Questionnaire for

The Honorable Tinothy E. Madden.)

(Exhi bit Nunmber 21 was marked for identification

pur poses - (7 pages) Sworn Statenent of The Honorabl e

Tinothy E. Madden.)

CHAI RVAN RANKI N:  Ckay. Judge, you know this process.
Qur focus on the nine evaluative criteria as we
consi der your candidacy for reelection to Famly
Court. And you know that those focus on the nine
eval uative criteria, which includes a ballot box
survey, a thorough study of your application
materials, verification of your conpliance with
the state ethics law, a search of newspaper
articles in which your nane appears, a search of
previ ous screenings and then a check for economc
conflicts of interest. No affidavit or conpl ai nt
has been filed in opposition to your reelection.
And we are five mnutes early with you, and so |
woul d offer you five mnutes to nmake any opening
statements, but strongly urge you not to make any
openi ng statenents. And if you haven't said

sonething in the full exchange, I'll offer you
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the opportunity for a closing statenent.

JUDGE MADDEN: I n furtherance of my acquisition of
good listening skills, | have heard you, and |
have nothing to say at this time, and I'm happy
to answer your questions.

CHAI RVAN RANKIN:  We wel come you, and now we'll turn
it over to Ms. Crawford and then to nenbers of
the Conm ssion. Very well. Thank you. And you
did take an oath? Did I?

JUDGE MADDEN: Not vyet.

CHAI RVAN RANKIN:  Forgive nme. Wy don't we do that?

JUDGE MADDEN:  Ckay.

CHAI RVAN RANKI N That right hand cones up, and you
say --

THE HONORABLE TI MOTHY E. MADDEN, being duly
sworn, testifies as follows:

CHAI RVAN RANKIN:  Very wel | .

JUDGE MADDEN:  Thank you.

CHAI RMAN RANKIN:  Sorry. Thanks.

JUDGE MADDEN - EXAM NATI ON BY Ms. CRAWFCORD:

Q Good norni ng, Judge. Judge, you've now been on
the Fam |y Court for about four years.

A That's right.

Q I's that correct? And why do you want to continue

service?
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>

There are four big reasons. One is to continue
to fulfill a commtnent to public service, which
IS very inportant to me and that | want to honor.
Two is to give back to this profession, the |egal
community. And three is to help people in their
nmost troubled tinme in life to find reasonable
solutions that they have not been otherw se able
to find. And four is to help neaningfully

I nprove the Famly Court experience for everyone
who partici pates.

And what do you think your reputation is anong
attorneys that practice before you?

| believe ny reputation is that | am prepared,
punctual , hardworki ng, know edgeabl e of the |aw,
know edgeabl e of the rules of evidence,

know edgeabl e of the rules of civil procedure, a
stickler for details, not easily convinced. That
Is, | look for nore than a superficial show ng. |
hope that's ny reputation. Maybe | said it the
way | wanted it to sound rather than the way it
I's, but | hope that's ny reputation.

W'l | segue into the ballot box in a mnute.
Thank you.

What do you think your reputation is anong court

personnel and staff?
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A

| believe that to be very good. |I've had a good
wor ki ng relationship with those who I have

enpl oyed through the state as ny admnistrative
assi stant or otherw se, those deputies in the
courtroom one of whomwote a letter as one of
ny five letters -- is froma deputy up in York
County who | developed a friendship wth outside
of the work in the courtroom | had a very good
wor ki ng relationship with the clerk of court and
the deputy clerk of court in Geenville over the
| ast year when | was chief adm nistrative judge.
And with court reporters and other court

nonitors, | don't recall any adverse interactions
wth any of them

Thank you, Judge. Judge, the Conm ssion received
465 bal | ot box surveys regarding you with 76

addi tional coments. It contained the follow ng
positive comments. These are sone exanples. One
of the best legal mnds in the state, excellent
judge, particularly for conplex cases. He keeps
good control over his courtroom and requires
attorneys to be prepared for hearings and to
draft solid orders. Exceptional job as

adm nistrative judge in Geenville County this

past year. He caught up the backlog during this
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time, inplenented a process to have hearings
heard within 30 days and streanlined schedul i ng.
Finally, unparalleled know edge of famly |aw.
However, 21 of these witten comments expressed
concerns, and the majority of these concerns deal
W th your tenperanment, focusing on your treatnent
of attorneys and, in sone instances, court staff.
O note and specifically, many comments used

adj ectives such as rude, arrogant, unpredictable.
How do you respond to this comment?
|*msurprised to hear that. | don't -- I'm
surprised to hear that, and you shared that with
me before today, and | certainly have taken that
into account in making sure that whatever | do
that may have been perceived as rude, arrogant,
or unpredictable, that |'ve attended to that.

But | am al ways punctual. And if soneone is not
ready to go and | am hustling them al ong and
that's perceived as being rude, | apologize if
that's the perception they received, but |I'm not
apol ogi zing for being punctual. There are many
times when |I have had hearings where | did not
bel i eve that a | awyer presented sufficient

evi dence to support what was being asked for.

And | woul d have asked additional questions and
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may have said to the | awer sonething along the
l'ines, | needed that |evel of detail, and that
coul d be perceived as being arrogant. | have no
| dea where the conment about court staff cane
from In the entire time |I've been on the bench,
| remenber one tinme where | popped off at a
deputy because he brought a juvenile into the
courtroomin shackles. And | said, what is that
juvenil e doing in shackles? Because the rule is
you don't bring themin in shackles. You have to
ask permssion to put themin shackles. And the
deputy apol ogi zed, took the juvenile out, and
after the hearing, or actually when they brought
the juvenile back in while on the record,

apol ogized to him | said, | want to apol ogi ze.
| shoul dn't have popped off like that. That's

t he best way | can answer those.

Thank you, Judge. And while several or nunerous
comments noted your intellect, know edge of the
law, noted that it's unparalleled in the Famly
Court area, there are several comments that

I ndi cate that you | ack experience and perhaps
poor judgnment in sone areas, notably juvenile
matters. \Wat response would you offer to this

concern?
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Wll, as | told this Commttee five years ago,
do | ack experience in juvenile matters. |
certainly have a lot nore of it today than | had
five years ago, and | have done all that | know
to do to capture that learning curve. | don't
real ly know where that comrent cones from about
that not serving the juvenile comunity well. |
try to take extra tinme in juvenile hearings, but
as this Conmttee probably knows, juvenile
hearings really consist of two types of basic
hearings. One is a detention hearing, whether
that juvenile is going to stay -- go to Col unbi a
and stay or stay in Colunbia until the case is

di sposed of. And the other is the dispositional

hearing, which is an adjudication of guilt. In
the entire tinme I've been on the bench, |I've had
one trial of a juvenile -- maybe two. Al nost al

juvenil e cases are either pled or dismssed. And
so the extent to which a Fam |y Court judge is
spending tine in juvenile cases is nostly spent
in taking guilty pleas and deci di ng whet her or
not those juveniles stay in detention or in the
appropriate disposition of a charge, which you

al ways have three recommendations in the

courtroom one from DJJ, whose job it is to help
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rehabilitate these juveniles, one fromthe state
and one fromthe attorney representing the
juvenile. And so in dispositional hearings, |
carefully consider all of that information. Now,
| don't always follow it |ock, stock, and barrel,
and that mght be frustrating to sone people
because | tend to craft my own sol utions, which |
thi nk neet the issue before.

Thank you, Judge. The comments and by way of
reputation, |'ve heard of two different types of
physi cal feedback you are renowned for giving
litigants or attorneys. One -- and we'l| address
them separately. One is the do better stanp or
card. Can you el aborate on that and how often do
you actually do that, or is this an urban nyth?
It's becone one. About three years ago, ny
assistant heard ne telling another judge or

anot her judge telling ne, you know, you get into
t hese hearings and this happens and that happens,
and sonmetinmes you just want to say to the

| awyers, do better, do better. And for Christnas
t hat year, she gave ne a rubber stanp that says
do better. And so | have this rubber stanp. It
says do better in red letters, and | give it to

nyself every day. That's kind of how | start ny
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day is | renmenber to do better. And then from
time to tine, |I've had hearings where | m ght
hand a | awer back an order that's been submtted

t hat needed sone work and stanp do better on that

| awyer's order. In the entirety of the tine that
|'ve owned the stanp, | know that there are |ess
than ten tinmes that | have given -- stanped it on

a docunent and handed it back to a | awer or
given it to soneone. | did stanp it on ny

busi ness card, which, by the way, also includes
ny cell phone nunber, and |'ve given that to a
coupl e of people, but | have never done it in an
enbarrassing way. So ten people have received a
do better adnoni shment, and they have all been
wel | deserved, in ny opinion, based on whatever |
saw, either the witten work product or the
product in the courtroom

And t he second physical type of feedback or
physical thing that you' ve been known to give
people is sonething called a challenge. Was it a
chal | enge coin that you instituted? Can you

expl ain what that is?

Sure. | brought one because you asked ne to.
I'1l let M. Strompass it around. So when

went on the bench, there were judges who had
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cultivated a tradition of giving adopted children
or children in adoption hearings stuffed ani nals.
And | amnot a warm and fuzzy person, nor aml a
stuffed ani mal person, and that just didn't suit
ny personality, but | did want to do sonething to
recogni ze and appreciate the significance of that
day for that famly. And | knew that the
mlitary had this concept called challenge coins.
| never served, but | took their concept, nmade it
alittle bit bigger so it could be called a
medal I i on, had one made with the state seal on it
that you' ve seen and a little sketch on the back
about children and famlies and Famly Court, and
every adoptive famly receives one. And that's
been a fun thing for ne. W now have about ten
ot her judges who are doing the same thing. W
all use the same nedallion, and | think I'mon
about ny fourth reorder of those. W do them at
our own expense. They're not terribly expensive,
but they look a | ot nore expensive than they are.
And that's been a thing that | have felt |Iike has
added val ue to those adoption hearings.

Thank you, Judge. Judge, on to the G tizens
Commttee report. |'d note that they found you

well qualified as to the evaluative criteria of
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ethical fitness, professional and academ c
ability, character, reputation, and experience,
and qualified in the evaluative criteria of
constitutional qualifications, physical health,
mental stability and judicial tenperanent. The
Commttee stated in sunmary: “We had a | engthy
and candi d di scussion wth Judge Madden. The
Comm ttee spoke with dozens of attorneys that
appear before himin advance of this interview”
The consensus fromour interviews was that while
he is given the highest marks, one attorney
calling himthe “nost conpetent Famly Court
judge in the state” fromprivate Famly Court
attorneys. There is a concern with his treatnent
of institutional lawers in his courtroom His
zeal for excellence shows in a vastly inproved
docket in Geenville County, and the Famly Court
iIs well run and efficient. That sanme demand for
excel l ence creates tension for attorneys with a
significant nunber of clients. Wile every
attorney is held to the sane standards, the
practicality of handling a nassive casel oad needs
to be acknow edged. He understands that he needs
to be aware that the agency attorneys are

burdened with a heavy docket. W discussed this
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in our interview Wuld you like to give the

Comm ssi on your thoughts on this conment?

Yeah, |'m happy to do so. You know, | | ook back
at nmy testinony before this Conm ssion five years
ago, and one of the things that | told you then
that | was keenly aware of is the burden placed
on our agencies for the work that they do. And
specifically I'mtal king about the Departnent of
Soci al Services because | know that they are all
overworked. | know that they are spread thin in
their resources, so | was surprised when the
Citizens Commttee raised this issue. The way it
was raised wwth me in the Gtizens Conmttee is
that | held the DSS | awers to too high of a
standard, and | expected too nuch of them and |
took issue with the Citizens Commttee wth that,
and | take issue with it today. |If there is
anybody who wal ks in a Famly Court, it ought to
be a |l awer who's charged with the responsibility
of protecting our abused and negl ected children
who gets held to the highest possible standard.
And | have done that with DSS | awers, and | have
been insistent that DSS nove their cases al ong,
and | have certainly now been criticized for

that. | know in many counties when | started,
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and they had not had DSS day with ne, it was
customary that |ots of people were in the
courtroom that it was very |oud and noisy and
di sorgani zed, and | imedi ately stopped that. In

nmy mnd, that was not the way to get things done,
and when cases were set at a certain tine, |
insisted that they be called by that point in
time. So | kept themto a docket, and if
sonebody didn't get served, | told the | awer
they were responsible for not getting that person
served, and that was one of the criticisns that |
received fromthe Ctizen Commttee, that |
couldn't hold the DSS | awyer responsible for
sonet hing that a paral egal was supposed to do. |
take issue with that. A |lawer is responsible
for the work of his or her staff, whether you
work for the state of South Carolina or you work
for M. Garrett's lawfirm It doesn't matter,
and so those are the kinds of things that |'ve
done, and | don't apol ogize for the work for

| awyers wth DSS believing that they are now
bei ng hel d accountable and held to a high
standard, and | intend to continue to do that.
Now, one of the things | did after that Ctizens

Commttee is | started trying to nake sure that |
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was in the right frame of mnd as every hearing
started. So now, as soon as a hearing is
concluded, | will I|eave the bench, and I wait
until they have the next hearing ready before |
wal k back in because what | found for ne is that
that creates a whole different inpression for ne
of the hearing and for themof ne. It calls that
hearing to order just |ike every hearing ought to
be called to order. It sets the tone, it creates
alittle bit of calm and it noves us on. So
while | don't agree wth the coments that were
made, | did not ignore them and | have tried to
| nprove and do better.

Thank you, Judge. A coupl e housekeepi ng issues
on ny end, and then the Comm ssion nenbers will
ask you sonme questions. Since submtting your

|l etter of intent, have you contacted any nenbers
of this Conm ssion?

No.

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

Yes.

Since submtting your letter of intent, have you

sought or received the pledge of any |egislator,
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A
M5. CRAWFORD: M. Chairman, | would note for the

CHAI RVMAN RANKIN:  Al'l right. Menbers of the

JUDGE MADDEN - EXAM NATI ON BY CHAI RVAN RANKI N:
Q

either prior to this date or pending the outcone
of your screening?

No.

Have you asked any third parties to contact
menbers of the General Assembly on your behal f?
No.

Are you aware of anyone attenpting to intervene
in this process on your behal f?

No.

Have you reviewed and do you understand the
Conmi ssion's gui delines on pledging in South
Carolina Code Section 2-19-70(E)?

| have and | do.

record that any concerns raised during the
I nvestigation regarding the candi date were

I ncorporated into the questions | raised today.

Conmi ssi on, questions?

Judge Madden, | know you from our days at the
State Infrastructure Bank. We were on the first
board.

Yes, sir.

And that seens |ike 80 years ago. And | grewto
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appreci ate who you were and the way you dealt

wi th people back then. | renenber, and |'ve
known you ever since, admred you. W share the
sane recognition of folks that you would want to
have the letters of reference witten on behal f
of you as you do. | don't know themas well, but
It does pain nme six years ago or four years ago -
- was it four --

It was five to this nonth.

-- five. And it pains me probably no | ess than
you to hear anything but positive and for ne to
read anything | ess than positive. Wthout a
doubt, you're in a highly-trafficked circuit up
there. Y all have how many Fam |y Court judges
in Geenville that are resident and/or are
general |y assigned though at |arge?

We have seven who live in Geenville County,
three of whomare at |arge, but we hold between
four and five terns of court every week.

We have had judges perhaps fromless trafficked
areas who have gotten no negative comments. | am
sensitive to fol ks gam ng a judge who m ght be a
snap, crackle, and pop judge who they just don't
like the results of or like the treatnent of

being held to a standard that you were held to or
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| was held to or others maybe older. So it pains
nme to hear this. It pains ne to talk about it.
In terns of that, what we call kind of the sweet
spot of the light touch, they overwhel m ngly say
that you are the brightest guy, one of the

bri ghtest judges, the nost acconplished | awers
out there, and I know that. You can't get any
nore creds or credibility as being one of the
brightest Famly Court litigators that our
state's ever known. Transitioning to becom ng
the nicest or the nost fair or perhaps the
working well wth the little man and the big man
or the little woman and the little or the big
wonman -- again, pick however -- either you're
being ganed a little, and they're fewer than
positive wthout a doubt, but it's nore than just
three or four. So to the folks that wll watch
this and that know you to be the type judge that
you've told us that you want to be, as Tom
Traxler wote in 2019 about you, when he defi ned
robitus -- great |engths he goes to descri be what
we all know to be that guy or that gal, speak to
the point that you are not comnmtting the sin of
robitus. Speak to that as best you can if you

understand the thenme of nmy question.
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Sure. You know, when | think about robitus,

t hi nk of those experiences you and | had and

ot hers of our generation or ol der who have had in
front of judges who literally gave you a dressing
down in the presence of your client or who took
you to task or who tw sted your armuntil it
broke to try to get you to settle a case, who

tal ked nore than he or she listened. Those are
the kinds of things that | remenber and think
about that | 100 percent have avoi ded doing. And
| believe that if you talk to these people who
have nmade any of these coments, they will tel
you to a person that | listen nore than | talk,
that | don't enbarrass anyone in front of a
client, and that to the extent that | am doing
things that is a nore systematic approach to

I nprove the Famly Court experience, that it is
just that, that it is indifferent as to the
person or the place, and it's not about ne and ny
proclivities one way or the other, but it's about
I nprovi ng that atnosphere and nmaking it a
respected institution where people, 50 percent of
the married people, end up. And so it's the one
court that we all know sonebody has probably gone

t hrough or going to go through, and it's ny job
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to make sure, as | see it, that that institution
has the hi ghest possible | evel of respect. And
so none of this, in whatever way it's com ng back
to you, is derived froman atnosphere where |I'm
taking a |l awer to the woodshed, as | m ght have
been taken in front of certain judges, but nore
about -- | believe, nore about ne asking an extra
guestion or two or insisting on conpliance with a
statute when it hadn't been conplied with. |
made the DSS | awyers in Lexington County furious
because | dism ssed several of their cases. |

di sm ssed t hem because they were two years old
and they hadn't served sonebody. And | said,

you' ve got to do better than that. W cannot --
go re-file them That's without prejudice. |'m
not harmng a child. |'ve been to -- and Senat or
Rankin, | have been to 30 counties. So in the
first three years on the bench, | spent very
little time in Geenville County. And so | had
the opportunity to enjoy tine in lots of places,
and | ots of places in South Carolina do things
their owmn way. And sonetines when a judge from
out of town cones in and does things the way that
j udge does them it's perceived to be sonething

ot her than what | wanted it to be, which is

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 206

adherence to the rules of law, rules of evidence,
the rules of civil procedure. | also -- | take
sone respite in the fact that | don't think
anybody said decisions were not fair, that the
outcone was not reasonable. And that's ny
reaction.

And again, no different than | would expect. And
so, again, ny thene here, analogy of the sweet
spot, we have corporately struggled with the
taskmaster who pays nore attention to the clock
or perhaps the formversus the substance and the
humanity that goes on nore in a Famly Court. As
you recogni ze and have al ready stated, that
suggests perhaps that they' ve got to run this
factory. They've got to get these cases done.
You i nherited a backlog. You've been
conplinmented for creating a systemthat has
effectively, | guess, erased that backlog. But
to the person who says that you are not

courteous, rather they say you're discourteous or
that you are perhaps nore -- again, thenme and
granted the exception of the coments rather than
the whole, but if they're believing that or
telling us that it is nore nmechanical than human,

that would be ny takeaway fromthat. Speak to
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t hat and di sabuse nme or the world or, again,
whoever, that that is what's happening in your
courtroom

Wll, | don't want there to be any confusion. As
much as |I'm punctual and as nuch as | want to
nmove a docket, | don't do that to the

di sadvantage of the litigants who are spending
their time in the Famly Court. And | cut no one
off and | give everyone their full opportunity to
be heard. And even when | awers have done things
that woul d be conpletely offensive to all of you,
| have not held their client responsible for
those failings. For exanple, the |awer who
failed to show up for a hearing for 35 mnutes
after it was scheduled to start left with a
decision in favor of that |lawer's client. Now,
there are tinmes inny life where if that had
happened, that client would have been penalized
for the tardiness of his or her lawer. So |
have tried to be very conscious of who's really
In the ganme and nmeki ng sure that the outcone of
the gane is directed toward hel pi ng those people
and not so worried about the |awers. The

| awyers who are being held accountabl e are being

hel d accountable for things that they should know
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CHAl RVAN RANKIN: M. Safran.
SAFRAN: Thanks, M. Chai rnan
JUDGE MADDEN - EXAM NATI ON BY MR. SAFRAN

Q

VR,

how to do and should do better, not to try to
make theminto sonmething that they're not.

One comment hits that. | know attorneys who
believe he is too strict, but he nakes everyone
in the courtroomfollow laws and rul es w thout
exception. | don't believe he's strict. Rather,
he foll ows and uphol ds our |aws and rules.
appreciate that. So, again, this is not the
majority. It is nmore than just a couple of
outliers, and that | think for our purposes or
mne at this point in terns of getting you to
answer your critics. Again, anonynous though
they may be, that's part of our job here. | want
to stop and invite anybody else if they've got

questi ons.

Judge Madden, | think you and | kind of canme up
about the sane tinme, and | hear you. | nean,
think com ng through that period, there were many
a judge that did not suffer fools at all, and
they let you knowit. And unfortunately, | think
maybe peopl e have becone nore thin skinned. |

mean, |'ve noticed that, frankly, people go in
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O

o > O P

now, and they mght think it's okay to come in
unprepared. They may think that it's okay to

ki nd of funble around and to not really be up to
par for what they're there for. And I'm assum ng
that's -- if we're tal king about sonme of these
responses, those are the instances where they're
probably occurring. |s that a fair statenent?

| would assune so. That is ny inpression as
wel | .

Well, and let nme ask you this. | nean, do you
think some of the lawers are intimdated --

Yes.

-- just because of what you've got on the table?
Yes.

And do you think it's fair for themto feel that
way if they are not used to neeting the standard
t hat maybe we all think ought to be where the Bar
I s7?

Yes.

Ckay. And, | nmean, so you're sensitive to that,
at least in the sense that you're not holding it
agai nst the clients just because the | awers nmay
not be up to snuff that day.

Exactly.

Now, |let me ask you. | see here that you've kind
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of nmoved things in a way which we all admre.

You know, you get these backlogs, and that's the
excuse for basically why things don't get done
the way they should in Famly Court. | nean,
have you heard that too?

Once or twce.

All right. So let nme ask this. | was intrigued
by the local rules, and | have sat in here as
sonmebody who hadn't been in Famly Court as a
practitioner in many years by choice, but | still
renmenber, and | hear sone things because |'m not
up to date on all of it that scare ne. And such
as going to a hearing, in a tenporary hearing,
where we all know that the tone is going to be
set for that case substantially on that day, that
I n many instances what's going to end up is
what's happeni ng on that day, and we're basically
short of tine because they're only giving you,
what, 15 mnutes many tines for these things. |Is
that normally the case?

Most of the tine.

And yet, for instance, |ike one party doesn't
know what the other one's going to say in an
affidavit until they effectively walk in the

room |s there sonething that can be done to
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remedy that, at |east give you a few days' notice
so that you can cone in there and spend the tine
arguing as the attorney to hit the stuff that you
are sitting there scranbling to figure out when
you walk in the door? | nean, can't that be
remedi ed by a local rule, possibly?

Well, M. Safran, you've said local rule tw ce.
W can't have any local rules, but what we can do
Is try to manage our docket in a way that in that
particul ar county, when that chief admnistrative
judge is in charge, that everybody knows how nuch
time to request or how the docket's going to get
managed. But there is a rule, Rule 21, of the
Famly Court rules, that specifically addresses
tenporary hearings and specifically says how nmuch
time you give for notice and what has to be
served and when. And your question is tinely
because just |ast week | was participating in the
Fam |y Law Council neeting wth Judge Buchanan.
Judge Buchanan and | have been working on a
redraft of Rule 21, which would change it to
allow nore time for notice of that hearing, which
woul d require, if adopted, the service of
affidavits in advance and do things that woul d

make tenporary hearings nore |like notion practice
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in Crcuit Court. And so there are many who
bel i eve that that should happen and that there is
room for inprovenent, that there is a do better
opportunity with tenporary hearings. | am anong
themand amtrying to do what | can to inprove
that. But with respect to the notions practice,
particularly as it exists today, one of the
things that we did in Geenville County is that
we set those notions for tenporary relief at 9

o' clock and set three at atinme. So we triple
booked them And what that does is it makes
people sit in the hallway and tal k and exchange
their information and give themthe opportunity
to not be quite so attacked. Now, if you're
first up and you haven't worked it out, you don't
get that opportunity to talk. But it's those
little things that | remenber from practice that
needi ng that opportunity to have that
conversation that | think have been beneficial in
hel pi ng reduce the nunber of hearing -- contested
heari ngs, and have nade the outcones better for
ever ybody i nvol ved.

And | show ny ignorance by using the word | ocal
rul es.

That's okay. | just want to nake sure that --
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No, because that's what | --

| wouldn't want to get charged with creating a

| ocal rule.

No, no, no. But | nean |I'm picking up basically
fromthe coments, and | guess there are certain
things that as the admnistrative judge that
maybe policies that you m ght nmassage a little
bit that mght be nore inline with trying to get
t he things done you want, okay?

Ri ght .

But | guess ny concern has been throughout that
It seens like there's got to be a better way to
run the railroad. And that effectively when we

| ook at what's at stake, we look at the high
charged enotions in these particul ar hearings, |
mean that's where Famly Court is. That's what
it's all about. It just strikes ne sitting here,
and | nean six years ago we went through this the
sane way, that it seens |like as nuch as we've got
to follow -- the standard is this is how nuch
time you get, but it seens |like sonetines we're
basically putting form over substance, and that
essentially what's going on is that we are
denying at the outset, when things are probably

going to have the nost inpact, the tine, the
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opportunity to be able to nmake a neani ngf ul
presentation as opposed to letting it happen.
And then you're way behind the eight ball by the
time you cone back for that final hearing. And
so to that extent, | get the sense that you're
trying to basically inprove the system

One hundred percent, one hundred percent.

And here's the thing. And look, | don't mnce
wor ds about anything. W all renmenber going in
front of judges who were very, very capable, but
at the sane tinme maybe inpressed us like it was
Andy Griffith, okay. | mean, we have had those.
And that's kind of the best of all worlds, but
not everybody's Andy Giffith. And so | guess

t he question that the chairman was ki nd of
driving at that we all ask, we have in the tinme
|'ve been here, and this will be ny last hurrah
this year, kind of had situations, and |I'm not

| ooking to call this one that, where sone people
gave the inpression that going in front of a
certain judge was a harrowi ng experience, that it
was that they felt terrorized. Now, | don't get
t hat necessarily fromwhat |'mreadi ng here, but,
you know -- and |'mnot going to ask you at your

stage of |life and career to basically change your
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personal ity because it ain't happening, okay. |
get that, but what, if anything, is there that
coul d potentially occur where maybe they don't
feel quite as intimdated, where maybe they don't
feel necessarily that, hey, he's talking down to
me? And, | nean, ook, I'mfirst to say, if
they're not ready, if they're not prepared,

unfortunately sonetines it's not renedi abl e,

okay. | get it, but, | mean, what's your thought
on that?
Vll, | think tine helps wwth that. The nore we

get used to the way a judge handles his or her
courtroom the less that you have adverse
reactions versus a new judge who cones in on day
one and has changed not the standard but has
changed the approach. And so | think that hel ps.
| think that helps with judges. The |onger a
judge is on the bench, | don't think a judge gets
worse with age. | think they get nore accepting,
unfortunately, that it's not always going to be
the way that you want it to be or would expect it
to be. And, you know, feedback every few years
like this is certainly valuable. | nean, as |
think I told Ms. Crawmford and | know |'ve told

others, | believe that -- and | think this has
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been the pending legislation -- | think a mdterm
survey of judges is hel pful because we don't
receive criticism Even those who have responded
anonynously with the adverse coments that have
been nentioned here are never going to say that
to ny face. And so we need sone nethod by which
to get that feedback so that we can all be a
little introspective and learn fromit.

Let me say this. | applaud the idea that we al
ought to be held to as high a standard as can be
sust ai ned, okay. You cane fromthat. | try to
subscribe to that, hopefully nore often than not.
But, you know, | don't believe that we ought to
be, “dunbing down” anything. | don't think we

| ower the standard just to nmake people happy. |
mean, and | think that is certainly --

You and | agree on that point.

Yeah, | agree. And | think the point is this. |
also feel very strongly that when you | ook at a
situation like DSS, the power they have to
basically change lives, that it can't just be
they run the show, that you've got to have
sonebody there who actually is the ringnmaster
and you as the judge have to be to say, you guys

are going to have to do these things because |'ve

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS

Page 217

got to nake sure the power is checked to sone
extent, that this is not just going to be
ranpant. And unfortunately | think other judges
have probably let themrun the show and t hat
basically they don't hold themto that standard.
So | have no criticismwhatsoever over that
because | know just how nmuch DSS can change
things on a whim and | think you' ve seen it too,
and | think you' ve responded appropriately to it.
But, you know, just pretty nmuch | think you' ve
given ne the answers. | don't think this is ever
going to be any kind of an attack on your
intellect, on your ability or your fairness. And
at the end of the day, those are the things that
really matter. | just think that we have to nore
or less express it to you just in the hopes that
maybe over tinme, you know, things do soften a
little bit. | nean we see, for instance, before
you cane in, Judge Smpak. |'msure you're

famliar with himover tine.

| am
| ve known himsince |aw school. He's as good a
guy as you'll ever neet, but, you know, that's

his style, okay. That's not your style, but |

hope maybe sonewhere in between, you know, you'l
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A
CHAI RVAN RANKIN: Al right. Oher nenbers of the

JUDGE MADDEN - EXAM NATI ON BY Ms. BLACKLEY:
Q
A
Q

find somet hing down the road. Thank you for
returning. Thank you for sone candor here that |
t hi nk was necessary.

Thank you.

Comm ssion? Ms. Bl ackl ey.

Good afternoon, Judge.

Good afternoon.

Good to see you. | often like to -- when | see
something that | find a little disturbing, | Iike
to ask so sonmeone can defend thenselves. | do

think that | agree with everything that M.
Safran has said and what our chairman has said.
But | wanted to ask you in particular about one
comrent, and | won't read the whole thing, but
there was an exanple given about an assault and
battery that was on video where a defendant was
clearly the primary aggressor and the victimwas
hit from behind while wal king down the hall. And
It indicates that you called it a school fight
and di smssed the case. And they're basically
saying that you don't followthe |aw when it's
clearly witten in crimnal code in juvenile

cases and that you have a tendency to dismss
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juvenile cases. | would |love for you to tell us
about that. | knowthat -- | nmean, we don't have

to go into confidential details --

No, no.

-- but I would Iove for you to be able to respond
to that.

Yeah, |'mhappy to. | can tell you exactly where
t hose comments are comng from They're com ng
from York County, where |'ve spent a fair anount
of time. | want to say, secondly, there was no
video played in ny courtroomof an assault where
a child was hit frombehind. |'ve never seen
that, but | have nmade the coment that in |ight
of the facts, that no juvenile delinquency
adjudication is going to be made because this is
a school disciplinary matter. And |'ve done that
probably five tinmes in that sane circuit from

t hat sanme school district where they imediately
call law enforcenment for every fight on

school house grounds. Two of those cases invol ved
relatively small in stature children who were
being bullied and retaliated, one of whom was
being bullied for his sexual orientation. The

ot her was being bullied for sonething el se, but

bot h of them had had enough, and they popped off
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and hit sonebody. And | took all of those facts
I nto account, and they had no prior history, and
| said, did the school discipline these children?
And they said they did, and | said that I'm

dism ssing this case, which | as a Fam |y Court

j udge have the prerogative to do, and that's what
| did. And those were the only tines that | have
ever dism ssed cases, and at the sane tine, |'ve
never had a juvenile come in front of me who had
a gun charge that didn't get detained until his
charge was adjudicated. And | have never been
light in inposing rehabilitative neasures for a
juvenile who's been involved in a violent crine
or a gun charge or things like that. Does that
address your question?

Definitely. | wanted you to have the opportunity
to respond to that.

Thank you.

And, you know, when | first started readi ng these
coments, | was |ike, whoa, that's not what |
remenber when you were running. But | nean,
there has been time to build up opinions and

I deas and thoughts of folks, and |I've been on the
receiving end of being maybe a little too firm

or, | guess, opinionated, but, you know, ny thing
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Is let's followthe rules, and we're going to be
held to that sane standard. You know, | do want
to also give you the opportunity -- because what
was concerning probably nost is that supposedly
sone court officials felt |ike you' ve been rude
to them or maybe treated unkind. | know you
touched on it, but would you Iike to say anything
el se about that?

| really don't know where that's comng from |
have -- as | said, |I've been to 30 counties, and
| have enjoyed a very good working relationship
with bailiffs and deputies and court reporters.
And, | nmean, |'ve received gifts fromcourt
reporters for Christmas that | held court with a
year or two before. | nean, so | really don't
know where that's comng from [|'msorry.

woul d be happy to defend it, but | amrespectful
of the jobs they have to do. | am al ways
attentive to security concerns. You know, the
clerk of court who cones in on DSS, you know,
Child Support Enforcenent Day, | may chall enge
thema little bit to show that the order was
actual ly personally served on the person before |
| ock sonebody up for failure to pay child

support, but other than that, | don't know where

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS
Page 222

CHAl RVAN RANKI N:  Senator Garrett.
JUDGE MADDEN - EXAM NATI ON BY SENATOR GARRETT:

Q

that's comng from

Wel |, sonetimes firmess can be taken as rudeness
or whatever, and | understand all of that, and I
woul d chal  enge when | was clerk that we would be
able to answer those questions for a judge. And
| can tell you nost support staff in the court
system | i ke judges who can get things done and we
can get cases noved, which is probably the nost

I mportant thing. So | just wanted you to have
the opportunity because that one right there was
kind of disturbing to ne, and | wanted you to
have the opportunity to respond, and I w sh you
all the best.

Thank you. You know, of every adverse commrent,
that one concerned me the nost because | coul dn't

figure out where it came from

Thank you for your novenent towards re-election.
| happen to like friendly, fair, but firmjudges.
| think that should be a tradition. That should
be a standard. And sometimes | think there's a
confusion between noving in a fast pace and
hel pi ng sonmebody out, you know, to help them out

and make them feel good. | actually think that
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it's just the other way around. | think the
di scipline, follow ng the rules, understanding
the rules, being consistent actually hel ps the
substance. It raises the bar, ultimtely, taking

care of the people that we're assigned to take
care of. So sone of these negative statenents --
| was just trained a ot different, simlar to
M. Safran there. W had sonme real tough judges
that we cane after, and they couldn't get by with
what they did to us back in the day, especially
our femal e counterparts. | nean, you just
couldn't do that, what they did back in the day,
but it made us stronger, it nmade us better for
the nost part. Now, there were sone absolutely
ridiculous judges. | nean, there's always that.
And then there's the pristine judge who's just
got the ability to be perfectly -- you know, I|ike
Judge Snpak. | nean, here he is after all those
years, 29 years, not the first negative comment.

| nmean, that's a standard on this side, but |
also think there's a standard on the other side,
and that standard is to be friendly, fair, but
firm And so if these young | awers that cone in
are not prepared, as Andy said, you don't

tolerate fools well. Not only for them but
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worse is for their clients because if they're not
prepared and they're not ready, the client could
suffer if the judge doesn't do what's in the best
interest of the child, and oftentines that hel ps
one client or the other, depending on what it is
you do. So | just wanted to say that. And then
let's tal k about DSS or sone of the institutional
| awyers. The standards that |'ve seen in the
courtroomover the last 20 years is that the

st andards seemto have dropped, to your point.
Have you served that order? You want ne to hold
himin contenpt? Fine. Wen did you serve him
with the order? And either they don't have it --
and then they're scranbling to try to get it --

t hey shoul d have known that the judge is going to
ask for that. |It's contenpt. You' ve got to
prove that you've got an order served on that
person before you can do it. And oftentines

t hese people are pro se litigants. They don't
have a |l awer. So how are you asked to hold
sonebody in contenpt, literally put themin jail,
fine them nake them do public service, wthout a
jury, and they haven't even denonstrated the nost
fundanmental of service or process of the order.

| get it. | get it. And alot of tines it seens
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these institutional |awers -- and again, we have
sonme great ones, don't msunderstand. | think

Robert Cone is one of the better ones that we got
tointerview here earlier. But ny point is, if
they're not prepared, if they haven't dotted the
| s and crossed the Ts, how does that help the
adm ni stration of justice?

| agree with everything you' ve said. And, you
know, one of the things that | heard sonmewhere in
the Citizens Commttee was, who are you, Judge
Madden, to tell the lawers to do it better or to
criticize themfor not doing it well? Well, if |
don't, then who's going to do that? Just as we
don't get feedback except through this process, |
think it's fundanental in the role of a judge to
hel p i nprove that system and el evate that system
and to nake sure that due process is foll owed and
the rule of lawis followed and to help correct

t hose wongs, not in an enbarrassing way, not in
a way that's draconian, but in a way that doesn't
penal i ze the case in front of you and nakes it
better for the one that cones next.

And this thing about do better, that kind of
bothers me a little bit. To be honest, that's a

little harsh. And if it's true that you actually
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gave it to a deputy and asked a deputy to deliver
It to the lawer, that worries ne a little nore.
It would seem again, as we're tal king about
evolution in our practice, we could be friendly,
fair, but firmand not necessarily have a deputy
t hen know -- because you know how t he deputies
are, they're going to go (whispering), you don't
know what the judge did, what did he do, he gave
old so and so one of his red cards, you know, one
of his not do that. So all I'msuggesting is it
may be a better practice --

| receive that and understand it, and the context
Is mssing. As | told Ms. Crawford, |ess than
ten in the history, which has beconme an urban

| egend now, but all given wth a smle, all with
a conversation, none on the record. But |oo0k,
think if there are thin-skinned people who that
Is that offensive to, that they've taken the tine
to send in this coment, then that's an awareness
of the population that's working in front of nme
that | need to take to heart.

Ri ght .

And so if | give any now | won't give one to
you, Senator Garrett, if you cone to us.

That’s good. | nean, if you give it to ne
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privately, that's perfectly fine.

A | did, however, give a stanp to Speaker Smth
told himhe mght need to adm nister that
periodically, so if he starts giving them out,
you can blanme me for that.

CHAI RMAN RANKIN: In fact, | think he's got a
medal | i on about the size of yours that he gives
to these House menbers, and none on display
t oday.

SENATOR GARRETT: |'mgoing to be prepared, Judge, if
| come in your courtroom You' re not going to
have to worry about giving ne one.

JUDGE MADDEN:  Thank you.

SENATOR GARRETT: Thank you, M. Chairman.

CHAI RVAN RANKI N Representative Jordan.

JUDGE MADDEN - EXAM NATI ON BY REPRESENTATI VE JORDAN

Q So you're responsible for the stanmp | got?
A |f you got one fromthe speaker that says do

better, yes, sir.

Q |"ve got a lot of questions then as we go. | do
have a couple. | won't belabor some of the
points. |'mvery glad to hear you say that you

value the input. One of the things in the
upcom ng new | egi slation was giving y'al

information on a nore frequent basis so folks in
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your position that want and val ue that input have
access to it at an earlier tine. | do want to
pul | you back to one of the comments. And |
heard your answer to M. Safran's question about
the local rules, but there was one coment that
addressed this concept of -- you've answered the
question in that local rules don't exist, of
course, as we all know, but that sone of your

| ocal rules create an increased cost for
litigants. | don't know if you saw that comment
or are famliar wth that comment.

| don't know what that is. Ch, | do know what
that is. | do know what that is. | know the
concept behind that conment that was nentioned.
Wul d you like for me to an- --

| would. | nean, certainly we would agree. You
know, you've seen many, nmany cases that you've
handl ed, but now as a judge as well, and sone
folks come to Famly Court with a | ot of
resources and sone cone in where they just spent
their last $2,500 on a lawer to try and help

t hem navigate a process that is conpletely
foreign to them And so | do want to hear you
address this concept of costs and not creating

unnecessary costs.
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Yeah, |'mvery sensitive to that. Having
represented people at every phase of the economc
spectrumfor 31 years, |I'mvery sensitive to
that. Wiere that comment cane fromis when |
inherited the role as Chief Judge for

adm nistrative purposes in Geenville |ast year,
our backlog was drowning us, and it was nostly
for cases where the |awers had requested a day
or longer for a final hearing. And we had cases
where the hearing request had been on the
scheduling clerk's desk for two years and had not
been schedul ed. And so as you all have been
criticized for backlogs in the judicial system
can you imgine a famly whose |ife had been held
I n balance for that long? Well, our Chief
Justice at the time had issued an order that

all owed for what we call ABC docketing. And so
in Famly Court, you know, everything is day
certain. You don't have a rolling roster I|ike
you do in GCrcuit Court. And the Chief Justice
had i ssued and said all cases requesting a
hearing for a day or longer will be scheduled in
an ABC priority. That is three cases set for the
exact same day, the exact sanme tine. You're A

status, if you go forward when you're in A
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status, then the B and C get conti nued
automatically, and when they cone back, they cone
back as an A status. | expanded that to D and E,
okay. And in order to get rid of sonme of these
backl ogs, | just went fromthree to five, and it
worked. And it worked for a nunmber of reasons,
but not the |l east of which is awers, as we all
know, are creatures of deadlines. W do things
when there's a deadline in front of us and when
we have to respond to that deadline. So by
schedul i ng those cases for trial, many of them
settled that otherwi se weren't going to be
schedul ed until 2025 or 2026. And |'m happy
today to tell you that we took 500 of those cases
to a final decision in less than 11 nonths, and
as of today, there's one left to be tried. And
anybody who got continued, only got continued
once and canme back as an A case the second tine.
So is it an inconveni ence because they had to
prepare twice, sonetines. |Is it an additional
expense because you had to prepare tw ce, maybe.
| hated it when | was a |lawer. | hated being
the B case because | was going to be ready to go.
But that's where that's comng fromis that they

felt like they had to get ready if they were the
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E case when they mght not go, but the reality
was the E cases were getting tried nore often
than the A and the B and the C. The other area
that it could have cone into play is a

di sci plined approach to the 365 day

adm ni strative order. The Chief Justice issued
an order, and this has been in place for years,
that said all Famly Court cases except for DSS
abuse and negl ect cases nust be di sposed of

wi thin 365 days of the date of filing unless, for
good cause, that's extended by the adm nistrative
judge. Well, | took a very disciplined approach
to that because we had gotten a big backl og of
those that hadn't been done and cl eaned that up.
Sone peopl e conpl ai ned about that because their
case wasn't over with. Then they need to refile
and pay another $150 filing fee or $175 filing
fee and start over. And | understand that, but |
t hi nk when you're tal king about |ess than ten
percent of all the cases that are filed in a

gi ven year and adherence to a nandate fromthe
Chief Justice, | had to pick a lane. And so |
made sure that we adhered to that rule and got
caught up.

Thank you for that clarification.
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A
CHAI RVMAN RANKI N:  Representative Caskey.

VI CE CHAI RVAN CASKEY: Thank you, M. Chairman.

VI CE CHAI RVAN CASKEY: Judge, good afternoon. Good to

JUDGE MADDEN: Good afternoon. Thank you.
VI CE CHAI RVAN CASKEY: [|'ve listened with great

Sur e.

see you, Ssir.

interest to the various colloquies that you've
had with ny coll eagues here today, and |I'I| just
offer a perspective with respect to this whole

I ssue of directness with lawers. | think I'm
perhaps too insensitive to these sorts of things.
| think that if sonmeone is properly chastised for
failure to neet professional standards, that is
an appropriate thing to do, provided it is done
In the appropriate context, typically in private.
And the do better thing, | think, is a fantastic
tool to have in one's quiver when used
appropriately. It seens to ne that pro se
litigants wouldn't be the right audience for
that, but a licensed | awer would be, in
particul ar, where applied directly fromyou and
privately. ['Ill continue to support that as you
do that, Judge, though |I would just caution you

to make sure you're right. Mke sure you
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JUDGE MADDEN:  Thank you.
JUDGE MADDEN - EXAM NATI ON BY CHAI RVAN RANKI N

Q

continue to challenge yourself to do better
because if one day sonebody brings one of those
motions or other papers in here and they've got
It stanped with do better and they net the
standard, then you'll have questions to answer
for that. But barring that, | think |awers
ought to be held to the highest of standards.
That's what our professional oath calls us to do,
and if our judges aren't going to tell our

| awyers that we need to do that, then who will?

So, that's all | have. Thank you, sir.

Judge, | want to tack to the 500 down to one. |In
11 nonths, | think you said that backlog of A

t hrough --

E

-- has worked. To the degree that there's a
perception that cases that need to be heard
sooner can't still be or can't yet be heard
sooner, is there some suggestion that you have
otherwise? And | don't know what that type case
woul d be.

| don't think | have a blanket rule or suggestion

for you that could take the formof a statute,
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but every adm nistrative judge has the authority
over the docket. And so if a lawer or |awers
in the case have a ness that needs to get heard
and it needs to get heard sooner rather than

| ater, those | awers can take that issue before
the adm nistrative judge and say, we've got to
have a hearing. And | know this case is only
three nonths old, but it's been brewing for 13
years, but we've got to have a hearing. And
there's a way that the adm nistrative judge can
assert his or her discretion and set that case on
a priority basis. So that's the best answer |
can give you to that. | get notions every day
for sonmething to be heard on an expedited basis
or an energency basis, and unfortunately the use
of that termgets diluted because your version of
an expedited need or an energency need m ght not
be the sane as soneone else's, and that's al ways
a challenge. But when there are cases where the
wel fare of children are hanging out there, where
children are abused or negl ected and those cases
are not getting heard, that's a real problem
And | awyers involved in those cases need to be
bringing those to the attention of the judge

who's in charge of the docket so they can be
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attended to.

You have left -- again, | hearken back to our
exchange years ago -- a successful practice.
Again, as ny comments at the outset, you were
recogni zed as one of the top lawers in the
state, without a doubt. Five-ish years later,

ot her than these anonynous coments and the
questions of Ms. Crawford and the nenbers of this
Commi ssion, is it what you thought it would be,
and how are you enjoying it?

|'menjoying it very nuch. [It's been an honor
and a privilege to serve. | get asked that
question periodically about, are you glad you did
it? Wat do you think? And ny response
initially was, this is great, I"'menjoying it, |
don't mss the practice of law. And as | got
into it, ny response changed to say this. | knew
that there were things about practicing |aw that

| would not mss, but | thought there were things
that | would mss, and today, | don't mss
anything, what | thought | would mss or what |
didn't think I would mss. And | enjoy every
day, where in practicing law, | could have never
said that. But | enjoy waking up every day and

going to work. And that, to ne, is the calling
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of the public service aspect of this. And that,
to nme, is what's going to nmake nme do better
because | enjoy what |'mdoing, and | want to do
it well. And that tells nme I'min the right
place in ny life to use ny talents for what

they' re intended for.

The tough, tough, tough cases that you've had to
rule on, where again, the famlies, but nore
acutely, the children's future and devel opnent
after your decision hangs in the bal ance, aside
fromthe law, aside fromthe facts presented to
you, in terns of your conveying to a famly,
they're your charge, effectively, to do better by
their children fromthat day forward. How do you
handl e that? How do you convey your al nost the
Sol onmon i ke wisdomin oil on water type
nmessages, you hope to be the last tinme they come
bef ore you.

Yeah.

What do you enploy to convey your hope as a judge
that they do better?

You know -- so |I'd say two ways. There are

pl enty of hearings which I will conclude and give
alittle bit of a talk, not a ruling, but a talk,

sone observations. But not a | ot because | never
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| i ked judges who thought they were preachers, and
"' mnot a good preacher. |'m an observer and
finder of fact and concluder of law in nmaking a
decision, and so | don't want litigants to think
| m preaching to them and particularly at the
end of a trial where they're owng their |awer
$30, 000 and hating everybody in the courtroom and
just want to go hone. So | mght say a little
bit there. Mre often | mght send a signal at a
tenporary hearing, like | did this norning, for
exanpl e, before I drove down when | had a 17 year
ol d young | ady who just had a baby that was 25
days ol d who was asking for an order of
protection against her 18 year old boyfriend and
the father of that child because he hit her three
mont hs into her pregnancy, and she now want ed an
order of protection. And regardless of the
outcone of that hearing, what | said to themis,
you've got a long way to go. You know, you two
are going -- you' re parents, you're young, you're
I mmature, and you have a long way to go for the
rest of this child s |ife, and you have got to
figure out the path that keeps you out of this
room and sonmewhere el se for the benefit of this

child. So | mght say sonething |ike that. But
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the other thing | dois in the orders | spend a
lot of tinme after a |ong contested hearing
wor ki ng on the |anguage of the order because |
know I"'mwiting it for really two people, the
Appel l ate Court and those parents. And the

| awyers don't give a hoot what it says because
they're noving on to the next case unless it says
sonet hi ng bad about the |awer, which | never do
in an order. But in those orders, when a parent
has done sonmething right or done it the right
way, |'ll make sure to say that, but not every
parent gets a trophy. So if the parent has done
things the wong way, | don't throw them under
the bus, but | mght say poor choices were nmade
by this father on this occasion when he did these
things, and that adversely inpacted this child
this way. So that if there's one playbook they
can go back to or one piece of paper they can go
back to learn from that's it.

Very wel | .

|'mtrying not to be a preacher. |'mjust

calling it as | sawit.

CHAI RVAN RANKI N: Wt hout any other questions, hands

raised, I'll offer you, again -- when we started
just a few mnutes ago at 1:38 -- an opportunity
Garber Reporting
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to make a closing comment if you |iKke.

JUDGE MADDEN: No. | amsensitive to your tinme. |
appreciate the opportunity to respond to these
I ssues. |'m happy that they were a very snall
mnority of the responses that you received, and
| amgoing to take all of it to heart and I'll do
better.

CHAI RVAN RANKIN:  Well, and, Judge, you are doing
exceedingly well, not that you need to do better
by any netric other than the mnority of
coments, but continue to do exceedingly well,
and as you can and you do and see and have j ust
said to raise your owmn Bar. W can't ask
anything nore of you as you continue to do the
wor k of the people, a thankless and far |ess
financially rewardi ng choice that you've nade
that we all appreciate your doing.

JUDGE MADDEN: Thank you very much.

CHAI RVAN RANKIN:  Wth that, Judge, that will conclude
this portion of the screening process. You know
the drill. W are very nuch sticklers for the
letter and spirit of the ethics law. Any
violation by you or the appearance of any
propriety by you woul d be deened very serious by

us. We would call you back in that unlikely
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JUDGE MADDEN: | do know that. Thank you.
CHAI RVAN RANKIN:  Very wel |, and your coinis onits

JUDGE MADDEN: | certainly don't want Ms. Crawford to

CHAI RMAN RANKIN: Wl cone back. Judge.
JUDGE MCGEE: Senator, thank you.
CHAI RVAN RANKI N Good norning or good afternoon,

CHAI RVAN RANKI N And Judge McCGee, thank you so much

JUDGE MCGEE: Thank you, sir.
CHAl RVAN RANKIN:  First, let's reaffirmthe oath, if

SWor n,

event of that circunstance. You do know that, do

you not, sir?

way, rolling its way down the hill back to your

pocket .

keep that. That mght violate the rules. 1'd
have to amend ny financial disclosure. Thank you.
(OFF THE RECORD)

rat her.

for your patience. It is alittle after your

appoi nted hour at 2:00. And so we want to nake
qui ck work of questions and answers and gi ve you
every opportunity to say what you'd like for the

Comm ssion to hear.

you wll.
THE HONORABLE JAMES G McGEE, 111, being duly

testifies as follows:
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CHAI RVAN RANKI N The two docunents, are they ready to
be entered into the record?

JUDGE MCGEE: | have no objection.

(Exhi bit Nunber 22 was marked for identification

purposes - (14 pages) Personal Data Questionnaire for

The Honorable James G MGee, I11.)

(Exhi bit Nunmber 23 was marked for identification

purposes - (6 pages) Sworn Statement of The Honorable

James G McCGee, I11.)

CHAI RVAN RANKIN: Al right. And, Judge, you know the
process well, our screening process, focusing on
the nine evaluative criteria, which include a
bal | ot box survey, a thorough study of the
application materials, verification of conpliance
with state ethics |aws, a search of newspaper
articles in which your nane appears, a study of
previous screening and a check for economc
conflicts of interest. No one has objected to
your reelection. No affidavits filed in
opposition to your canpaign. W wll turn it
over to Breedon John for questions and then
menbers of the Conm ssion, as they nay have.
Wl come, Judge M Cee.

JUDGE MCGEE: Thank you, M. Chairman.

JUDGE MCGEE - EXAM NATION BY MR JOHN
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>

Judge McCee, nice to see you.
Yes, sir. N ce to see you again as well.
After serving about 11 years on the Famly Court,
why do you wi sh to continue?

I"mreally liking what |'mdoing. You know, |
feel like I'"mgetting good at it, you know,

getting better at it. Wwen | first started, you

know -- it's a way to serve the people of South
Carolina, and | like it alot. It's just
sonething | really enjoy. | won't say a calling.

That's kind of a big, heavy word. It has a | ot
of religious connotations, but | do al nost feel
l'i ke that.

What do you think your reputation is anong
attorneys that practice before you?

| hope that it’s that |'mfair to them that |
listen to them and that, you know, | don't try
to enbarrass themin front of their clients.
That's the other thing. That's one thing | said
when | becane a judge. | said | want to be the
ki nd of judge that | would want to appear before
if I were alitigant or an attorney. That's been
ny goal, and | hope |I've achieved that.

And how about your reputation with court

personnel ?
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A

| would hope that that would be very good as
well. | try to treat everyone with respect that
|'ve come into contact with. That was kind of
the way | was brought up.

Yes, sir, yes, sir. Thank you. The Conmm ssion
recei ved 370 ball ot box surveys regardi ng you.
There were 43 additional comments. The mgjority
were positive, the vast mgjority. Respondents
noted that you're a very practical and
intelligent and excellent judge with great
judicial tenperanent and that you treat all in
your court with kindness and fairness. There
were a couple conments that | suppose coul d be
consi dered negative, although they' re very
simlar to sone of the conplinents you received,
nostly that you can be too nice.

Ri ght .

Coul d you share your thoughts on kind of your
style in the courtroom and appropri ate deneanor?
That's probably ny grandmama's fault. She taught
me to be nice to everybody. You know, that's,
again, if I"'mwalking -- especially a self
represented litigant -- if I'"mwalking into the
courtroom it mght be the first blush I have

wth anything legal. And this person sitting up
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there wth his black robe on, I want themto feel
confortable in what they're doing and have sone
confidence in the court procedure. So sone of
that nmay be a little bit of ingratiating. You
know, hey, how are you doing, M. Smth? You
know, hope you're doing well, but the other side
may want nme to put himin jail and think ['m
being too nice to him That's probably where a
lot of -- it's just really just in ny makeup and
demeanor on or off the bench.

Sure. Yes, sir. And as nentioned, there were

only a couple coments there.

MR JOHN. The Pee Dee Citizens Commttee found Judge

McCee qualified in the areas of constitutional
qual i fications, physical health, nental

stability, well qualified in the remaining areas,
ethical fitness, professional and academ c
ability, character, reputation, experience and

j udi cial tenperanent.

And just a couple itens here, Judge McCGee. Since
you submtted your letter of intent, have you
contacted any nenbers of the Comm ssion regarding
your candi dacy?

No, sir.

Are you famliar with Section 2-19-70, including
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limtations on contacting nmenbers of the CGeneral
Assenbl y?

A | am

Q Since you submtted your letter of intent, have
you sought or received a pledge of any
| egi sl ator?

A | have not.

Q Do you know of any third party attenpting to do
so on your behal f?

A No, sir.

Q Have you revi ewed and understand the Comm ssion's
gui del i nes on pl edgi ng and Section 2-19-70(E)?

A Yes, sir.

MR JOHN. And | would just note that any concerns
rai sed during the investigation regarding the
candi date were incorporated into the questions
t oday.

CHAI RVAN RANKIN: Al right. Questions by nmenbers of
t he Comm ssion? Representative Jordan.

REPRESENTATI VE JORDAN:. Very briefly, M. Chairnman.
Judge, don't stop being nice, please. M only
bone to pick is | wll never get to be the nicest
person to ever represent District 63.

JUDGE MCGEE: Ch, you've got that, Representative.
No. You're very kind. Thank you.
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REPRESENTATI VE JORDAN: But when | read that, the too

nice, I think I've seen it all now.

JUDGE MCGEE: That's |ike a backhanded conplinent kind
of, right?

REPRESENTATI VE JORDAN. It speaks -- | think we've

tal ked a ot about it here, the things that you
see in Famly Court and the struggles you have to
hel p people. Sone people are going through sone
of the nost difficult things that they're ever
going to face in their lives. And to handle them
with the care and the niceness is truly a
remar kabl e t hi ng.

JUDGE MCGEE: Thank you. Thank you, Representative
Jor dan.

REPRESENTATI VE JORDAN. No such thing as too nice.

JUDGE MCGEE: Ckay. You and ny grandma woul d be right
up there on an agreenent on that one, | prom se
you.

CHAI RMAN RANKI N M. Safran.

MR. SAFRAN. Thank you, M. Chairnman.

JUDGE MCCEE - EXAM NATI ON BY MR SAFRAN

Q Yeah, we had M. Ruffner in here yesterday --

A Yes.

Q -- and he said that he had held on for 12 years

an emai |l that you had sent himand that you had
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been true to your word. And let ne tell you,
that is, to ne, as inportant as anything else,
that you don't forget where you cane from

That’s right.

That you want to be the kind of judge that you
wanted to appear in front of. And, you know, you
have lived up to that in every way. And that is
just an outstandi ng acconplishnent because you
and | have both seen plenty that said it but
never hel d up.

| knowit. 1've been in front of some when | was
practicing | aw

And that's it. You know, | nean, sonetines that
robe wears very heavy, but let me ask this. W
had Judge Snoak up here today, and we just could
not help in the same way with you to just be in
awe of just how people felt about him So tell
us, what's the secret sauce?

You know, thank you, M. Safran. You know, |
think ny whole life is kind of like that. | hope
so. And this conmes fromny upbringing. | lived
very close to ny grandma. My nom and dad were
great, don't get ne wong, but ny grandnother
lived just a few blocks over. So | would see her

all the time. One thing she taught nme very early
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and repeated it, treat other people the way you
want to be treated all the tine. | got that
drilled in ny head, and |'ve always tried to do
that. And | think it's made Iife a | ot easier,
as a matter of fact, to do that, to have respect
for everybody.

Let ne ask this, and |'mgoing to be quick. You,
fromwhat | see, allow lawers to be | awers when
they are appearing in front of you.

Yes, sir.

You recogni ze why they're there. You recognize
that their clients are paying them hard earned

noney to be there, and that you let themplay a

role in these hearings. |Is that pretty straight
up?
Yes, | do

| mean, does it hurt you in terns of time? Does
it hurt you in ternms of turning cases over?

No.

So, | mean, the people that basically say, |
don't let themtalk, | basically just let them
sit there while | read the affidavits and nore or
| ess just kind of ook at themlike they're
children just to pat themon the head. There's

no difference in what you' re able to acconplish
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by basically letting them function the way

they' re supposed to function.

No, sir. And, as a matter of fact, | think it's
I mportant for the client to know that what they
want heard was heard by nme. And if | don't [et

It be heard, then they don't think | got the
whol e picture. So, not only do they need to see
the lawer saying it, they need to see ne taking
init as well.

Wl l, and, Judge, am| fair in saying this, that
when you go into this -- we keep hearing the word
court of equity -- that you're not |ooking for a
w nner or loser. You're |ooking for everybody to
hopeful |y come out of this process as good as

t hey possibly can be, even though the
circunstances are pretty bad.

| agr ee.

And, | nmean, so, again, this is not about w nning
and losing. This is about basically trying to do
sonmething to turn a bad situation into the best
sal vageabl e thing that can happen.

And al so make them understand -- | think the best
conplinment |'ve ever gotten on the bench was,
Judge, | don't like the way you rul ed, but |
understand why you did it. And that, to ne, is
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> O > O

| i ke getting an A plus on a term paper.
That's it. Says it all.

Yeah.

Thank you very nuch.

Yes, sSir.

JUDGE MCCGEE - EXAM NATI ON BY CHAI RVAN RANKI N

Q

> O > O

Judge, real quick question. And Luther, or Fred
Carter --

Yes, sir.

-- cannot wite better about you in terms of your
ability and your skills and your honor and
discretion. What role do you play at Francis
Mari on?

| was their general counsel at one time, part
time, while I was running ny |law practice. |
taught political science there for about three or
four semesters. And then | hel ped themout sone
on the legislative end, the budgeting and things
like that, | would cone up here on behalf of the
university and tal k about sone of the things that
we were doing at that tinmne.

And that ended when you became a judge?

Yes, sir, yes, sir. Yes, sir, it did.

Al right.

But Fred's still a good friend of mne.
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o > O > O

Super .

He's great.

Super qguy.

He's been great for the university, no question.
Real quick. You obviously enjoy it to the degree
that you're being too nice is exenplary. You've
been doing it for a mnute.

Yes, sir.

And the drive and the passion to continue to want
todo it --

Yeah, absol utely.

-- speak to that again. \Were's that com ng
fron?

| don't -- you know, people -- when | started
practicing law, | gravitated towards famly | aw.
Peopl e said, why do you like it? | said, |I don't
know why | like it, but I do. | just do, and I
think it's nore having an inpact on people, and
|'ve got children and things Iike that, and |'m
trying to snooth down famlies as | go and neke
sure these kids are taken care of. And | feel
like | do have sone inpact doing that. |It's
really witten on ny heart is all | can say. |
couldn't tell you why other than | feel an urge

to be the way that | am and | couldn't explain
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CHAI RVAN RANKIN:  Well, very good. |If there are no

it.

Well, and we've heard fol ks use the termcalling.
And so you've certainly defined that as a
calling, both by the letters of reference and the
fol ks that have taken the tine to wite
anonynousl y about how well you're doing. So |
appreci ate your zeal, your passion, and your

w I lingness to continue doing it on behalf of

fol ks.

| thank y'all, for all the Conm ssion nenbers,
for taking your tinme out. | sat on this board
for a year, | think. And you've got to sit
through all day. | appreciate what you all do.
It's very inportant in this process. So thank

you very nuch for your tinme as well.

ot her questions, Judge, we're going to close this
portion of the screening. And you know, again,
how it works. The record is not closed until the
final release of the record of qualifications.
Because of our adherence to both the letter and
spirit of the ethics law, and yours particularly,
you understand, in the unlikely event of your

breachi ng that or the appearance of inpropriety -
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testifies as foll ows:

JUDCE MCGEE: Yes, sir.

CHAI RVAN RANKIN:  -- you understand we could call you
back for further questions.

JUDCE MCGEE: Yes, sir.

CHAI RVAN RANKIN:  Very wel |. Judge, happy trails back
to the Pee Dee, and happy Thanksgiving to you and
your famly.

JUDGE MCGEE: Thank y'all again. Good to see you.
Thank you.

(OFF THE RECORD)

CHAI RMVAN RANKIN:  Al'l right, Judge.

JUDGE MCGEE:  Senat or.

CHAI RVAN RANKI N Wl cone, wel come. Thank you for
being right on time and for forgiving us for not
being right on time, but we're trying to do
better here --

JUDGE MCGEE: It’'s no probl em

CHAI RMAN RANKIN:  -- with the calendar. Thanks again
for being early. If you wll, raise your right
hand.

THE HONORABLE RANDALL E. McCGEE, being duly sworn

CHAI RVAN RANKIN:  Very wel|. You have before you that
PDQ and sworn statenment. Are those ready to be

entered into the record?
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JUDGE MCCEE: Yes, sir. These are what | have. No
probl ens.

(Exhi bit Nunber 24 was marked for identification

pur poses - (14 pages) Personal Data Questionnaire for

The Honorabl e Randall E. MGee)

(Exhi bit Nunmber 25 was marked for identification

pur poses - (5 pages) Sworn Statenent of The Honorabl e

Randal | E. MCee.)

CHAI RVAN RANKI N:  Very good. Qur investigation of
your candi dacy, you know that we focus on the
nine evaluative criteria, which includes a ball ot
box survey, a thorough study of the application
materials, verification of your conpliance with
the state ethics | aws, a search of newspaper
articles in which your nane appears, a study of
previ ous screenings and check for economc
conflicts of interest. No violations or
accusations or conplaints being filed agai nst
you. No affidavits. No witnesses to testify for
you or against you. We will turn it over to M,
Cohl for questions, and then if you would Iike,
at the very end, offer you the opportunity to
make a cl osing statenent.

JUDGE MCCGEE: Yes, sir. Thank you, Senator.

MR COHL: Thank you, M. Chairnman
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JUDGE MCGEE - EXAM NATION BY MR COHL

Q

Good afternoon, Judge McGee. What do you think
your reputation is anong attorneys that practice
before you and the court personnel that work with
you?

| think | have a good reputation. | do ny |evel
best every day to treat everyone with the utnost
respect, work with the folks in the various
counties in which | goto. | refer to nyself as
a traveling judge. I'mfromlittle tiny Cal houn
County. We only have court three days a nonth
there, so every week |'m somewhere other than ny
home county. So being in different courthouses
in different counties, you have to learn to be
flexi bl e because everybody does it different.
And so | do nmy level best to try to treat
everybody with courtesy and respect while | do
the job, and | would think that ny reputation
backs that up. | hope so.

Thank you, Judge McGee. The Conmi ssion received
350 bal | ot box surveys regarding you with 48
provi ding additional comrents. The ball ot box
survey, for exanple, contained the follow ng
positive comments: Judge McCGee denonstrates

ki ndness and conpassion while al so uphol ding the
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MR COHL: | would note that the Lowcountry Citizens

A

|l aw and the rules of court. He's highly
intelligent and has a very strong work ethic. He
IS very considerate to attorneys, litigants, and
W t nesses involved in each case. He listens
carefully and rules fromsound reasoning. He
runs his court efficiently, but always takes the
time to speak directly to juveniles, foster
children, and pro se parties with conpassion.

None of the witten comments expressed a concern.

Comm ttee found Judge McGee to be qualified in
the evaluative criteria of constitutional

qual i fications, physical health and nental
stability and well qualified in the evaluative
criteria of ethical fitness, professional and
academ c ability, character, reputation,
experience and judicial tenperanment. The
Conmttee stated in summary: conscientious,
commtted, great tenperanent, conpassionate, very
i kable, fair, excellent judge.

Now, Judge McCGee, just a few brief housekeeping
I ssues. Since submtting your letter of intent,
have you contacted any nmenbers of the Conm ssion
about your candi dacy?

| have not.
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Q Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screening?

A | am

Q Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone
of your screening?

A | have not.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf,
or are you aware of anyone attenpting to
intervene in this process on your behal f?

A | have not, and unaware of anyone doing that.

Q Have you reviewed and do you understand the
Conm ssion's guidelines on pledging in South
Carolina Code Section 2-19-70(E)~?

A | have been, and |'m aware of those.

Q Thank you, Judge M Cee.

MR COHL: | would note for the record that any

CHAI RMVAN RANKIN:  Al'l right. Questions by nmenbers of

concerns raised during the investigation
regardi ng the candi date were incorporated into
t he questioning today. M. Chairman, | have no

further questions.
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t he Comm ssion? M. Senator Sabb.

SENATOR SABB: M. Chairman. | really don't have any
questions, but | just kind of want to share
sonet hing. Judge, you were el ected which year?

JUDGE MCGEE: 2013.

SENATOR SABB: Yeah. And at the tine, were you the
only judge from Cal houn County?

JUDGE MCGEE: | was the only judge from Cal houn
County. Now we have Heath Taylor as our G rcuit
Court judge from Cal houn County too, but | was
the only one from Cal houn County.

SENATOR SABB: And Harry Ot was your House of
Represent atives nenber?

JUDGE MCGEE: That's correct.

SENATOR SABB: Yeah.

JUDGE MCGEE: Russell's dad, and Russell will be over
here very soon.

SENATCOR SABB: Yeah, we | ook forward to working wth
himfor sure. So wasn't your race extrenely
cl ose?

JUDGE MCCGEE: Senator, it was very close, and | won by
one vote.

SENATOR SABB: Wuld it surprise you to know that that
was an extrenely difficult race for the body?

The person that was runni ng agai nst you was from
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JUDGE MCCGEE: Senator, thank you for those comments,

Horry County and just a wonderful young | ady.

And did you know that we had really good counters
In the House at the tinme? O course, Harry Ot
was counting for you. And Harry Ot came to ne,
and he says, Ronnie, | know we've got two
excel l ent candidates in the area, but you're from
rural South Carolina, and on the farm when we
had these kind of situations, we wanted to nmake
sure that rural South Carolina had judges. And
he says, Horry has judges, but Cal houn does not.
Don't you think Cal houn County deserves a good
judge? And | proudly cast the deciding vote on
your behalf and have never been prouder of that
deci si on because all of the rural areas do need
resident judges. And that is the first tinme |'ve
ever shared that story or that exchange, but in
readi ng your ball ot boxes and all of those kinds
of things, it's just a remnder that what we do
Is significant. And just happy that | was a part
of giving the fol ks of Cal houn County and the
great state of South Carolina what it needed in

your el ection.

and that was a very stressful day up at the

St at ehouse. And, of course, ny opponent -- she
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was el ected Fam |y Court judge just a few nonths
| ater upon the retirenment of a judge in her
circuit.

SENATOR SABB: Did you know that there's another story
that | want to share just because you said that?

JUDGE MCGEE: But | really appreciate the help that
you gave ne. And | was the only -- the six, at
that point, that was the first time we had at
| arge judges for Famly Court. There were SiX
created, and out of the six, | was the only one
elected froma rural area, and |'mvery proud of
that. |'mvery proud of that. Thank you,
Senat or .

SENATOR SABB: Wth good reason, but I've got to share
the rest of the story. That's what Paul Harvey
used to talk about. So did you know that the
young | ady that was in the hotly contested race
W th you was aware of the fact that | was the
only holdout? And she had wonderful friends who
were friends of mne, and it was one of the nost
difficult decisions that | had to nake as a
| egi sl ator when it came to judge races. And did
you know t hat she knew, when you won by one, who
cast the winning vote?

JUDGE MCGEE: |'m sure she did.
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SENATOR SABB: And what was really special about her -
- and this | remenber really well also -- when
came out to congratulate folks, she net ne with
an incredible smle and said, man, | couldn't get
you on this one. And she says, but |ook, | know
It was a tough decision for you. Thank you for
being so kind to ne in the conversations that we
had. And in that nonent, | knew that she woul d
becone a judge, and | knew that she would al so be
a good jurist. And because we've had sone folk
who have been on the losing end, and the way that
their personality changes, you quickly realize
that that person was really not cut out for this
job, but I knew. And when she ran, she had no
opposi tion. Nobody ran agai nst her.

CHAI RVAN RANKIN:  And the rest of the story was the
first person asked to be her counter was Senat or
Sabb. Not true, not true.

JUDGE MCCEE: | will say, after | got elected that
day, | wal ked back over to the Blatt building and
t hanked all the people that supported nme. Then |
cane back over here, thanked all the people that
supported me. And Senator Rankin, you didn't
support ne because you're fromthe beach,

under st andabl e, but you saw ne in the hall way,
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and you brought nme into your office, and you
shook ny hand, and you said, Randy, we're glad to
have you, and congratul ations, and that neant a
lot to ne that you did that.

SENATOR RANKIN.  Well, | was channeling Ronni e Sabb,
no doubt. And Lisa, Melissa Enory --

JUDGE MCGEE: That's right.

CHAI RVAN RANKI N Now Buchanan - -

JUDGE MCGEE: That's right.

CHAI RVAN RANKI N:  -- who has distingui shed herself
just as Senator Sabb has forecast.

JUDGE MCGEE: No question about it.

CHAI RVAN RANKIN:  And nore acutely, as have you.

JUDGE MCCGEE: Thank you.

CHAI RVAN RANKIN:  And so this is your day, your
monent, in ternms of our recognition of what
you' ve acconplished thus far. And of note to us,
not one negative comment about you by your
friends or your foes who anonynously can say good
or bad. There are a few of y'all who have
enjoyed that this cycle, which is extraordinary
on your part.

JUDGE MCCEE: Very hunbled by that. Wat we do every
day, the issues we deal with, the difficulty of

them adversarial process, sonebody's wal ki ng out
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of the courtroom di ssatisfied nost of the tine
wth a ruling because it's an adversari al
process, and to think that |'mlucky enough,
fortunate enough, that no one has conpl ai ned and

sai d sonet hing negative, |I'mvery hunbl ed.

CHAI RVAN RANKI N:  Last point, and additionally, it is

not often that the CGtizens Commttee takes the
time to wite a note or wite words of, again,
chal | engi ng, upbraiding gently, or praising. And
as M. Cohl has identified with you, they took
the tinme to go the extra step, which obviously
suggests that you are going the extra step at

every turn in your role as a Famly Court judge.

JUDGE MCCEE: | promise you |I'mtrying to do the best

| can every day.

CHAl RMAN RANKIN:  Wth that, unless there are further

questions, we want to thank you again for your
conti nued service and your willingness to
continue doing this and serving the nost needy of
our state, who, as we know, the children don't
pick that they're going to court if it's in the
context of a divorce. And so thank you for doing
it so well, so lightly. And so | would suggest
in a very biblically appropriate way in that you

are doing it like Sol onon.
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JUDGE MCGEE: That neans a lot, M. Chairman. Thank
you.

CHAI RVAN RANKIN:  Very well. In the real mof closing
this out, unless there are further questions,
and, again, | did offer you the opportunity to
make a closing statenent if you'd |ike.

JUDGE MCGEE: | appreciate the opportunity to serve,
and 1'd love to continue to do it. And | thank
you for giving ne the chance to do that.

CHAI RVAN RANKIN:  Very well. This will conclude this
portion of the screening. You know that the
record is not closed until the formal rel ease of
the record of qualifications. Ethics |laws of our
state we adhere to. W expect you to adhere to
both the spirit and the letter. Any violation by
you or the appearance of inpropriety, you know
that we could call you back for questions about
that. In that unlikely event, you do know that,
correct?

JUDGE MCCGEE: Yes, sir. Very good.

CHAI RVAN RANKI N:  Happy trails, and happy Thanksgi vi ng
to you and your famly.

JUDCGE MCCEE Happy Thanksgi ving. Thank you all for
havi ng ne.

(OFF THE RECORD)
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sworn, testifies as foll ows:

CHAI RVMAN RANKI N: Wl come, Judge.
JUDGE PHILLIPS: Good afternoon. Thank you.
CHAI RVAN RANKI N Thank you. First, let me ask you to

rai se your right hand.

THE HONORABLE DAVI D EARL PHILLIPS, being duly

CHAI RMVAN RANKI N:  You' ve got two docunents. Are those
ready to be entered into the record?

JUDCE PHI LLIPS: Yes, sir.

(Exhi bit Nunmber 26 was marked for identification

purposes - (17 pages) Personal Data Questionnaire for

The Honorabl e David Earl Phillips)

(Exhi bit Nunber 27 was marked for identification

purposes - (6 pages) Sworn Statenent of The Honorabl e

David Earl Phillips.)

CHAI RVAN RANKIN: Al right. You' ve got a guest with
you, | see, but | can't really see, we can't
really see. |If you'd like to introduce your
guest .

JUDGE PH LLI PS: This is ny wife and best friend,

Mari anne Phillips.

CHAI RMAN RANKI N: Wl come, Ms. Phillips.

MS. PHILLIPS: Thank you.

CHAI RMAN RANKIN:  Thank you for being here, and ny
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apol ogi es, Judge, for the delayed start tine. W
will do as quickly as we can to get you back on
the road, but thank you for your patience.

JUDGE PHILLIPS: Thank you all for your tine.

CHAI RMAN RANKI N:  You understand our role here in
terns of vetting your candidacy for reelection
focuses on those nine evaluative criteria, which
I ncludes a ballot box survey, a thorough study of
your application materials, confirmation of your
conpliance with the state ethics |law, a search of
newspaper articles in which your nane appears, a
study of past screenings and a check for economc
conflicts of interest. No conplaints have been
filed or affidavits in opposition to your
conti nued service. No one or witnesses to
testify against you. 1In the interest of speed
here for making up the tinme to you, we'll turn it
over to Staff Counsel Wl pole and then nenbers of
the Comm ssion, and then I'l| offer you the
opportunity to make a closing statenent if you'd
li ke.

JUDGE PHI LLIPS: Thank you.

CHAI RVAN RANKIN: M. Wal pol e.

MR WALPOLE: Thank you, M. Chairnman, nenbers of the

Conm ssi on.
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JUDGE PHILLIPS - EXAM NATI ON BY MR. WALPOLE:

Q
A

Q

Judge Phillips, good to see you again.

Good to see you

After serving 11 years on the Fam |y Court, why
do you want to continue serving as a Fam |y Court
j udge?

| believe that |'mstill nmaking a difference in
the lives of the people who cone before ne,
especially, | think, with the children that we
see so often, the matters that affect themso
directly. | feel like I"'mhelping them | fee
like |'ve helped a | ot of people over the course
of the last 11 and a half years. | feel that
that's rewarding to me. | enjoy it, and | |ove
my job, and | just appreciate the confidence that
you all have placed in nme and allowed ne to do
this job for such a long period of tinmne.

Thank you. Judge, what do you think your
reputation is anong attorneys who practice before
you?

| think |'ve been pretty consistent and firm and
also fair over the years. | think that's
something that | stated that | would do when |
first was a candidate for judicial office, and I

believe | have been that. | have fulfilled what
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| have prom sed that | would do, and that would
be firmand fair and very consistent in ny
rul i ngs.

Sane question, but as it pertains to court

per sonnel .

Court personnel, well, | look at themas famly
nost everywhere | go. Even if I'mnot there very
often, | treat themwth respect and dignity.
They have hard jobs as well. They nake what we
do possible, and so | appreciate very much the
people that | work wth.

Thank you. Judge Phillips, the Conm ssion

recei ved 242 ball ot box surveys regardi ng you

w th 23 additional comments. The ball ot box
surveys, for exanple, contain the follow ng
positive comments: Judge Phillips is the epitone
of kindness. He has uni npeachable integrity and
works hard. W are lucky to have himon the
bench. Judge Phillips has phenonenal | udici al
tenperanent. It is always a pleasure to appear
before Judge Phillips. He gives pronpt and well
reasoned rulings, and he allows you to try your
case. And lastly, for many years now, the

Comm ttee has enphasi zed judicial tenperanent in

the screening process. Judge Phillips nmay be the
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A

gold standard in that category. None of the

witten comments expressed concerns. Judge

Phillips, of note, a specialized question for you

today. O note, a mpjority of the coments
recei ved commended your judicial tenperanent.
How do you believe your judicial philosophy has
made your tenperanent distinctive?

| try to treat people the way | would want to be
treated if | were in their shoes. | believe
there's a place for firmess in what we do. |

thi nk someti nes we have to assert ourselves nore

in the courtroom |It's not always the easiest to

do that, but when people cone before ne, | just
try to be consistent, and every once in a while
you have to take a breath when sonebody conmes in
and it gets heated, but that is ny phil osophy.
try to start with kindness as nuch as | can.

appreciate it. Thank you.

MR WALPOLE: | would note that the Upstate Citizens

Comm ttee found Judge Phillips qualified in the
eval uative criteria of constitutional

qual i fications, physical health and nental
stability. The Commttee found himwell
qualified in the evaluative criteria of ethical

fitness, professional and academi c ability,
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character, reputation, experience and judici al

t enper anent .

So Judge, just a few housekeepi ng issues. Judge,
since submtting your letter of intent, have you
contacted any nenbers of the Comm ssion about
your candi dacy?

No, sir.

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screenings?

| am vyes, sir.

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator,
either prior to this date or pending the outcone
of your screening?

No, sir.

Have you asked any third parties to contact
menbers of the General Assenbly on your behalf,
or are you aware of anyone attenpting to
Intervene in this process on your behal f?

| am not .

Have you reviewed and do you understand the
Conmi ssion's guidelines on pledging in South
Carol i na Code Section 2-19-70(E)~?

Yes, sir.
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MR WALPOLE: | would just note for the record that

CHAIl RVAN RANKI N: Menbers of the Comm ssion? Senator

JUDGE PHI LLIPS - EXAM NATI ON BY SENATOR GARRETT:

Q
A

any concerns raised during the investigation
regarding the candidate were incorporated into
the questioning of the candidate today. Thank
you, Judge Phillips. M. Chairman, | have no

further questions.

Garrett.

Were you born in WIIianmston?

| was born in Easley, South Carolina, but I've
lived in the Powdersville area of Anderson County
all ny life. Well, 1've noved a little closer. |
guess -- | don't know if you know where
Piercetown is.

| do.

It's alittle closer to Anderson than
Powdersvil | e.

| was born in WIllianston, so | knowa little bit
about that.

Yes, sir.

It’s Mke Ganbrell's area over there.

Vel |, Senator Ganbrell is one of ny favorite
peopl e.

He' s good people. He was ny roommate.
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A Yes, sir.
Q "' minpressed by your record. | just want you to

know t hat. Thank you, and you're a great judge --

© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

A Thank you.

Q -- and nore judges shoul d enul ate your record.

mean, when you can go in and do the hard things

you do and have no negative coments, that's
tremendous. | nean, it's dog eat dog,
unfortunately, and that first hearing and that
tenporary hearing usually is pretty rough, and

how you can maneuver that and not have any

negati ve comments beyond that -- | nean, | just

don't know how you do it.

A | give all the glory to God for that because it's

very hard, and it is tough, and we do nake

difficult decisions. W rule against people

every day. | nean, just about. And if we rule

for sonebody, we're inpliedly ruling against

soneone, so |'mvery thankful for the responses

that |'ve received and the review of ny

candi dat es.

Q And |'ve got you in the right place. Thank you

A Thank you.
CHAI RVAN RANKIN: Al right. M. Safran.
MR, SAFRAN: Thank you, M. Chairman.
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MR SAFRAN: You just said a fewthings that really
kind of, I think, sumit up. These comments say
you let the lawers try their cases, and | think
when you were here last tine, you and | talked
about that. And I think you, nore so than nost,
were sayi ng, you know what, | recognize their
role. | want to let themparticipate. They're
there for a reason, and, you know, | don't | ook
at the clock. | look at what has to be done to
get the case adjudicated in a fair way, and that
seem ngly has not changed. The other thing is
you just touched on sonething. A |lot of people
are very discouraged by the Fam |y Court, but yet
here you are as sonebody who -- as you said,
sonebody's going to wal k away | ess than happy,
but yet we don't have anybody com ng and
questioning your integrity, your conpetence, your
honesty. It can work, and you're a classic
exanple of it. | was inpressed last tine. |'m
even nore so now, and very appreciative that
you're continuing to do the job.

JUDGE PHILLIPS: Thank you, M. Safran.

CHAI RVAN RANKIN: Al right. Any further accol ades?
Judge Phillips, I'"lIl tell you, your record and

the ball ot box surveys and the letter of
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references, the Bar, the Ctizens Conmttee, all
-- Ms. Phillips can't say nicer things about
your husband and his role, Judge, and your role
as a judge and how lightly you're wearing the
robe and how fairly you're treating fol ks and how
apparently you're getting it done day in and day
out. So we appreciate your record, and we
appreciate your wllingness to continue grow ng
and serving our state and our nost needy, nost
oftentines children who don't get to pick, that
they're in your presence. So thank you for
wearing the robe lightly and serving so well.

JUDGE PHILLIPS: Thank you, M. Chairman, and thank
t he Conm ssion for everything that you all do to
screen our judicial candidates. | knowthat's a
| ot of hard work.

CHAI RVAN RANKI N Very well. Wthout further comments
or questions, Judge, again, you know the process.
The record is not closed until the formal release
of the record of qualifications. |In the event of
a violation by you of the appearance of
I mpropriety of the letter or the spirit of the
ethics |aw, you understand that we can call you
back. In that unlikely event, for further

questions, | need a verbal affirmation of that
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for the record.

JUDGE PHI LLIPS: | so affirm

CHAI RMVAN RANKIN:  Very well. Judge, you all have a
great trip back, and a happy Thanksgiving to
y all.

JUDGE PHILLIPS: Thank you. You too. Happy
Thanksgi vi ng, everyone.

CHAI RVAN RANKI N Thank you very mnuch.

(OFF THE RECORD)

VI CE CHAI RVAN CASKEY: Al right, good afternoon. |If
you woul d, please ma'am raise your right hand.
KRI STI AN CROSS, being duly sworn, testifies as

fol |l ows:

VI CE CHAI RVAN CASKEY: Thank you. [If you woul d,
pl ease state your full name for the record.

M5. CROSS: Kristian Melissa Cross.

VI CE CHAI RVAN CASKEY: Ms. Cross, there should be sone
docunments in front of you. |If you would please
take a second to | ook at those. Al right. Are
there any updates or changes that need to be made
to those?

M5. CRCSS. There are not. | had an amendnent to ny
PDQ but it looks like they've received that and
have it.

VI CE CHAI RVAN CASKEY: Excellent. Do you have any
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objection to us including that in the record?

M5. CROSS: No objection.

(Exhi bit Nunber 28 was marked for identification

pur poses - (15 pages) Personal Data Questionnaire for

Kristian Cross.)

(Exhi bit Nunmber 29 was marked for identification

purposes - (1 page) Anendnent to Personal Data

Questionnaire for Kristian Cross.)

(Exhi bit Nunber 30 was marked for identification

purposes - (4 pages) Sworn Statenent of Kristian

Cross.)

VI CE CHAI RMAN CASKEY: Thank you, ma'am And you are
a candidate for Admnistrative Law Court Seat 2,
is that right?

M5. CROSS: That is correct.

VI CE CHAI RMAN CASKEY: \While staff gathers that, |et
me just go ahead and review a couple of things.
The Judicial Merit Sel ection Conm ssion has
t hor oughly eval uated your application and
qualifications for the bench. Qur inquiry is
focused on the nine evaluative criteria and has
i ncl uded a thorough study of your application
materials, a ballot box survey, verification of
your conpliance with state ethics |aws, a search

of newspaper and other nedia articles in which
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your name appears, a study of any previous
screeni ngs, a check for economc conflicts of
interest, and all of which has led us to the
poi nt at which no affidavits have been filed in
opposition to your election, and there are no

W tnesses to testify today. | do notice, though,
t hat you have at |east been foll owed by one
person. | can't see behind you, but if you'd
like to introduce himto us, we'd be happy to
meet him

M5. CROSS. Yes, thank you very nuch. This is ny
husband, Justin Gerwe.

VI CE CHAI RVMAN CASKEY: Nice to see you, sir. Thank
you for being here. Al right. M. Cross, if
you have any brief opening statenent, we would be
happy to hear fromyou. Qherw se, | would
recogni ze staff counsel to begin with sone
questi ons.

M5. CROSS: | don't have an opening statenent, just
wanted to thank you all for your service and for
your tinme here today. Thank you.

VI CE CHAI RMAN CASKEY: Thank you for your flexibility
wth respect to tine. | know we're slightly
behi nd schedul e, but appreciate it nonethel ess.
Ms. Crater.
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MS. CROSS - EXAM NATI ON BY MS. CRATER
Q
A
M5. CRATER | note for the record that based on the

Good afternoon.

Good afternoon.

testinmony contained in the candidate's PDQ which
has been included in the record with the

candi date's consent, Kristian Cross neets the
constitutional and statutory requirenents for
this position regarding age, residence and years
of practice.

Ms. Cross, why do you now want to serve as an
Admi ni strative Law Court judge, and how do you
feel your legal and professional experience thus
far wll assist you to be an effective judge?
Thank you so much for that question. | have been
practicing for alnmost 20 years. |'min ny 18th
year of practice, and the mgjority of ny practice
has been in admnistrative law. | started out
after law school. | started working at Nexsen
Pruitt, which is now Maynard Nexsen, practicing
in their antitrust group, doing |large comercia
litigation, and through that, | realized that was
not really where nmy passion for litigation was
going to | ead ne throughout ny career. And | had

the benefit of being at such a large firmto be
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abl e to experience various areas of the law in
different practice groups, and at that tine, |
was working in enploynent law. | did sone work
Wi th our regulatory group, and | did sone work
with our -- with PBA, and when | discovered the

area of admnistrative law, | really felt --
really felt like |I found ny honme in the | aw, and
fromthere, | started practicing workers’
conpensation. Being at such a large firm at
Maynard Nexsen, | knew |l was a litigator, and
didn't have the opportunity to really flex ny
litigation wngs there, and so | knew | wanted to
do adm nistrative law. | felt |ike workers’
conpensati on would be a wonderful area for ne to
be able to gain that experience in litigation, to
t ake depositions, to prepare for mnmy hearings
using the Adm nistrative Procedures Act, and to
make sure that | was able to have the type of
litigation career that | wanted to, and to be
very active in court. And so | began doing

wor kers’ conpensati on and have been very active
inthat field for the rest of ny career, and |I've
al so had the opportunity to appear in the

Adm ni strative Law Court as well, doing different

cases such as liquor license disputes and things
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of that nature. So | have been doi ng
admnistrative law pretty nmuch ny entire career
This is nmy honme. This is where | feel
confortable in the area of the lawthat | really
enj oy.

Are there any areas of the Iaw for which you
woul d need additional preparation in order to
serve as an Adm nistrative Law Court judge, and
how woul d you handl e that additional preparation?
Yes, thank you. In the Adm nistrative Law Court,
there is a vast subject matter for the

Adm nistrative Law Court, and so |'mvery
confortable with the Adm nistrative Procedures
Act, which is, of course, the basis of the |aw
and the rules that would go into handling cases
for the Admnistrative Law Court. Because of the
vast subject matter jurisdiction of that court,
there are certain areas such as the Departnent of
Revenue, where | woul d have to study nore and

| ook at things, but | take each case -- | would
take each case the sane way | handl e cases now.
Wien | am preparing for a hearing, the first
thing I always do is |I open ny rule book, even
though | know the rules, | practice it every day,

and I'min an Adm nistrative Hearing quite often,
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but that is the first thing that I do. | |ook at
the rules, | ook at the rules of evidence in

order to make sure that |'m properly prepared,
and so | would continue doing that if | were

bl essed with being able to be an Adm nistrative
Law Court j udge.

Can you pl ease explain the types of cases that
you' ve handl ed before the Adm nistrative Law
Court, and what experiences specifically qualify
you for the Admi nistrative Law Court?

Yes. As | nentioned before, I've handl ed sone
PBA cases, so this was when | was at Maynard
Nexson, and that was al nost 20 years ago, SO
before the Affordable Health Care Act. A lot of
the cases that | handl ed were dealing wth

preexi sting conditions, and so we represented the
agency at that tine, and so we were -- there
woul d be contested litigants who woul d have their
cases, their health insurance, denied for certain
things that they were needed to get, their

medi cation or certain procedures they were
having, and it would be denied for, like | said,
a preexisting condition. So | handled those
cases in front of the Adm nistrative Law Court,

and nost recently, | handled cases invol ving
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l'i quor |icense disputes.

VWhat is your vision for the Admnistrative Law
Court, and what changes woul d you advocate, and
why ?

Judge Anderson has been a | ong serving chief
adm n over at the Admnistrative Law Court and
has done an amazing job. | wouldn't presune to
make any changes to what he has done because if
it's not broke, don't fix it. He's done an
amazi ng job. The docket runs very snmoothly. He
does an amazing job of assigning the cases to
each judge, and he has just done a phenonenal job
of running that court, and so it would be an
honor to continue the work that he's doing and to
help himdo that work, if | was able.

In what instances is it appropriate for the
judiciary to work in cooperation with other
branches of the governnent, and in what areas
must the judiciary stand apart fromthe other
branches?

| very nmuch respect the separation of powers. |
feel it is fundanental to our denocracy, and so |
definitely respect the separation of powers and
the work that each branch of governnent does

under its obligations underneath the
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Constitution. There are, of course, tines -- and
the Admnistrative Law Court is a perfect exanple
of that -- the Admnistrative Law Court is an
agency, a state agency under the executive
branch, and so it was devel oped in order to
assist the citizens of our state. And so when
our citizens need the three branches of
governnment to work together, | think that is a
wonder ful opportunity for the branches of
governnment to work together, as | said, to form
the Admnistrative Law Court, which is what they
did -- a great exanple of that -- and formng it
under the executive branch and using it as an
opportunity to allow South Carolina residents,
and any individual who has a grievance with a
state agency, to have a forumin which they can
have their grievances heard. And so | think
that's a great exanple of how our three branches
of governnment worKk.

Thank you. Ms. Cross, the Conm ssion received
147 bal | ot box surveys regarding you with 15
addi tional comments. The ballot box survey, for
exanpl e, contained the follow ng positive
coments: kind, intelligent, thoughtful, capable

attorney and woul d be an asset to the bench, as
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M5. CRATER: | would note that the Mdlands Ctizens

well as well qualified to serve on the

Adm nistrative Law Court. She is a form dable
adversary who is always prepared with well
reasoned and thoughtful argunents. She has a
strong work ethic and kind deneanor that wll
serve her well on the bench. The Conm ssion

recei ved no negative conments.

Committee reported Ms. Cross to be qualified in
the evaluative criteria of constitutional
gualifications, physical health and nental
stability and well qualified in the evaluative
criteria of ethical fitness, professional and
academ c ability, character, reputation,
experience and judicial tenperanent. The
Commttee noted: well qualified, no need for
conmment s.

Ms. Cross, | just have a few housekeepi ng notes.
Since submtting your letter of intent, have you
sought or received the pledge of any |egislator,
either prior to this date or pending the outcone
of your screening?

No, | have not.

Have you asked any third parties to contact

menbers of the General Assenbly on your behal f,
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A

M5. CRATER | would just note for the record that any

VI CE

M5. CRGSS

or are you aware of anyone attenpting to
Intervene in this process on your behal f?

| amnot aware, and | have not asked.

Since submtting your letter of intent to run for
this seat, have you contacted any menbers of the
Comm ssi on about your candi dacy?

No, | have not.

And do you understand that you are prohibited
fromseeking a pledge or commtnent directly or
indirectly until 48 hours after the formal

rel ease of the Conmission's report, and are you
aware of the penalties for violating the pledging
rul es?

| am awar e.

concerns raised during the investigation
regarding the candi date were incorporated into
the questioning of the candidate today. And M.
Chairman, | have no further questions.

CHAI RVAN CASKEY:  Thank you, na'am Do any
menmbers of the Conm ssion have questions or
comments for Ms. Cross?

- EXAM NATI ON BY VI CE CHAI RVAN CASKEY:

Ms. Cross, let ne ask you. |f you would, please,

talk alittle bit nore about your experiences
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I nsofar as they qualify you to sit on the

Admi ni strative Law Court.

Yes, thank you very much. As | nentioned, |'ve
been practicing in admnistrative |aw for al nost
20 years. The ngjority of that has been in

wor kers’ conpensation, but workers’ conpensation
Is very simlar to the Admnistrative Law Court
inthat it is a state agency that is forned
underneath the executive branch and follows the
Admi ni strative Procedures Act. So | amvery well
versed in the Adm nistrative Procedures Act, and
| have al so been in front of the Admnistrative
Law Court, as | mentioned, handling PBA cases and
liquor |icense dispute cases.

Thank you. |'msorry. As we were talking, | was
scroll'ing through your PDQ because | didn't

hi ghlight ny question fromearlier. So I am
nervously talking while | look so that we don't

have any silent tine on our hands.

SENATOR SABB: M. Chairnan, why don't you do --
VI CE CHAI RVAN CASKEY: Senator Sabb.
SENATOR SABB: |'d be honored to occupy a little space

for you.

M5. CRCSS - EXAM NATI ON BY SENATOR SABB

Thank you, ma'am And | was curious. | was
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QO

reading just a little bit, and | apol ogi ze for
not having had a chance to | ook through it before
now. So you started with Maynard Nexsen?

| did.

And did primarily workers conp for then?

When | was at Maynard Nexsen, | started in their
antitrust team So | was doing the |arge
litigation for cormercial large litigation,
working with Marguerite WIllis and her team
doing that first. And then after -- when I first
started, there was a very large case, the |argest
case in firmhistory to that point. And so they
recruited ne to help themwth that litigation.
And when that was over, | handl ed sone --

actual ly, there was another election dispute, if
you all renmenber from Ilike | said, about 20
years ago, Frank WIllis, who was the mayor of

Fl orence, lost the election by one vote.

Yeah.

And we hel ped with that election dispute. And
then after that, | kind of veered it towards
admnistrative law then. D d sone enploynent |aw
work and then ended up -- after about two and a
hal f years, alnost three years, then | went over

to Collins and Lacy, and that's where | started
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ny workers conp worKk.

Yeah, yeah. | have just an extraordi nary anount
of respect for Marguerite and all the great work
that she's done over the years. And obviously
have a whole | ot of respect for her |ate husband
as well. I'mfromWIIliansburg County, so right
next door to Florence. And so once that election
took place, we nade it clear to everybody that
your vote matters, right?

Yes, absol utely.

It was literally a one vote difference. But |'m
somewhat famliar wth your career and
reputation. And | know all of us have a story

t hat predates our entrance into | aw school and
all of that, but just really extrenely proud of
how you' ve asserted yourself and navi gat ed
through the difficulties of the practice of |aw
and the idea of not having your own shingle, but
having to navigate through these large firns and
all of those things and all of the chall enges
that cones with them And so it's really good to
see a young | awyer |ike you who is as
acconpl i shed as you are and havi ng consi dered the
I dea of going through a different path rather
than just being a |awer for 40 or 50 years |ike
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A
VI CE CHAI RMAN CASKEY: O her nmenbers of the

SENATOR GARRETT: Yes, thank you, M. Chairnan.
M5. CROSS - EXAM NATI ON BY SENATOR GARRETT:

Q

A

Q

> O > O F

me, but deciding to offer yourself in this line
of service. And so really delighted to see it
and just want to wi sh you the best.

Thank you very nuch.

Comm ssion? Senator Garrett.

Excel | ent resune.

Thank you.

Trenmendous. | was actually on the floor of the
Senate with Deon, and we were trying to figure
out the admnistrative law. And he and | neither
one have practiced a lot of it. And | was
saying, well, the void for vagueness, that was
one of them Let’'s see, there was five. Help
me. There was five. One was a violation of |aw,
one was that the order was anbi guous.

Yes.

One was it was void for vagueness.

Yes.

There's two nore. Help ne.

Yes. If it's arbitrary and if it's a violation
of the Constitution.

Good, thank you.
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A

Yes, absol utely.

Anyway, he and | were on the floor of the Senate
and we had to renenber them so we were
struggling. But when you were going to do this,
| said, you know, well, she can educate ne. So
t hank you.

Absol utel y.

No, | think that's great. That's a great team
over there.

It is.

Judge Anderson, we have chapel with himon
Thursday nornings. It's always a pleasure. He
wote the book. | don't know if you know about
The Lord's Prayer.

Yes.

| don't know if you had a chance to read that
one, but it's a very interesting book. Anyway, |
just I'mexcited to see you noving up. A friend
of mne from Lander got over there and got a
judge in. So | look forward to it. | hope -- |
don't | don't do very nuch there, but | have done
a |iquor case.

Yes.

REPRESENTATI VE RUTHERFCORD: |s that a case of |iquor?

Q

|s that a case of liquor, no. A case about a
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VI CE

M5. CRGSS

O > O »F

O

VI CE

liquor license a long time ago. And then there
was also -- we were able to keep a landfill out
of South Greenwood. They were trying to put a
landfill there, and we were able to defeat that.
So that's about my only experience in

Adm ni strative Law Court, but thank you.

Thank you very nuch.

CHAI RVAN CASKEY:  Any ot her nenbers of the

Conmm ssion, anything? M. Rutherford.

- EXAM NATI ON BY REPRESENTATI VE RUTHERFORD:

Speaki ng of votes and things that matter, you
went to | aw school at USC?

| did.

And you went to college in the Upstate?

Yes, at C enson.

Ch, yeah. So there's a -- it's difficult, it's
difficult. So there's a gane on Saturday.

Yes.

So who are you pulling for?

| danced at C enson. | was a Rally Cat, so | am
a Clemson fan. | wll cheer for the Ganecocks as
| ong as they are not playing denmson, but if they
play Cenmson, ny blood is orange.

CHAI RMAN CASKEY: So | found the comment | wanted
to ask you about, but instead of highlighting
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M5. CROSS: Thank you.
VI CE CHAI RVAN CASKEY: (Ckay. Seeing no other coments

that, | admre your resol uteness in fandom
however m sguided it nmay be. Just a few comments
that | do think you ought to hear because they
cone through the ballot box, which you obviously
haven't seen all of, but I think you deserve to
hear sone of the feedback on the reputation that
you've earned as a lawer. She is a form dable
adversary who is always prepared with well
reasoned and thoughtful argunments. She has
strong work ethic and kind deneanor. M. Cross
Is well organized, vast know edge of not just
wor kers conpensation, but a variety of
admnistrative law. Known her to be hardwor ki ng,
approachable, friendly, and smart. Confident we
coul d count on her to be well reasoned,

del i berate, thoughtful, fair, and inpartial, and
yada, yada, yada. But you should be quite proud
of the reputation you' ve earned so far in your

| egal career and wherever it may take you. |
woul d encourage you to keep it up because it
reflects well not only on you, but on our
profession as a whole. And so I'll offer you

that as you go forward.
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M5. CRCSS: | do.
VI CE CHAI RVAN CASKEY: Al'l right, great. Wth that

or questions from nmenbers of the Comm ssion --
don't have ny glasses on, so |'mnot seeing
anything -- but nonethel ess, seeing nothing else,
that wll conclude this portion of our screening
process. | certainly appreciate you being here.
| do need to take this nonment to rem nd you that
pursuant to the Conm ssion's evaluative criteria,
we take this whole process very seriously. W
expect candidates to followthe letter as well as
the spirit of our ethics laws, and we would view
any inpropriety or appearance of inpropriety as
very serious and potentially deserving of heavy
wei ght in our deliberations. And on that note,
as you know, the record will renmain open until
the final release of our qualifications report.
We woul d have the ability to call you back at
such tinme if that need were to arise. Do you

understand all of that, please state --

then, this hearing will be concluded, and thank
you very nuch for being here. Thank you to you
both and wi sh you safe travels as you head hone
and hopefully enjoy a very happy Thanksgi vi ng
hol i day.
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M5. CRCSS: Thank you. You all as well. Thank you.
(OFF THE RECORD)
VI CE CHAI RVAN CASKEY: All right. Good afternoon.

Ve

will resune with the next hearing. Before us we

have Judge Bryan Jeffries. M. Jeffries, good

to

see you, sir. Judge, if you would, please raise

your right hand.
THE HONORABLE BRYAN S. JEFFRIES, being duly

sworn, testifies as foll ows:

VI CE CHAI RVAN CASKEY: Thank you, If you woul d,
pl ease state your full name for the record.

JUDGE JEFFRIES: Bryan Scott Jeffries.

VI CE CHAI RVAN CASKEY: And, Judge, there should be
some docunents in front of you there. If you
woul d, please take a nonment to review those.

JUDGE JEFFRIES: Very famliar with this packet.

VI CE CHAI RVAN CASKEY: Those shoul d be the personal
data questionnaire and the sworn statenent that
you've submtted. Are there any corrections or
updates that need to be nade to those?

JUDGE JEFFRIES: There are not.

VI CE CHAI RVAN CASKEY: Thank you, sir. Do you have
any objection to us including those in the
record?

JUDGE JEFFRIES: | do not.
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(Exhi bit Nunmber 31 was marked for identification

pur poses - (14 pages) Personal Data Questionnaire for
The Honorable Bryan S. Jeffries)

(Exhi bit Nunmber 32 was marked for identification

pur poses - (5 pages) Sworn Statenent of The Honorabl e
Bryan S. Jeffries.)

VI CE CHAI RVAN CASKEY: Al'l right. Thank you. Wile

staff takes care of that, | noticed that you were

followed into the room by sonmeone or soneones.
can't see behind you, but | wanted to afford you
the opportunity to introduce her to the

Conmi ssion, if you'd like.

JUDCGE JEFFRIES: Absolutely. This is nmy wfe,

Lakei sha Jeffries. W' ve been narried for 22
years. W have two beautiful children, Qivia
and Daniel, aged 21 and 18 -- 17, sonmewhere in
the m ddl e.

VI CE CHAI RVAN CASKEY: CQutstanding. Well, thank you
for being here, M. Jeffries. W knowthis is
quite the ordeal and certainly appreciate your
flexibility with timng. | nmean, we're slightly
behi nd schedule, | think. Al right. The
Judicial Merit Selection Conmm ssion has
t horoughly investigated your qualifications for

the bench. Qur investigation has focused on the
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nine evaluative criteria and has included a
t hor ough study of your application materials, a
bal | ot box survey, verification of your
conpliance with state ethics |aws, a search for
newspaper and other nedia articles in which your
nane appears, a study of any previous screenings
and a check for conflicts of economc interest.
W' ve received no affidavits in opposition to
your candi dacy, and there are no w tnesses
present to testify. |If you would |like to nmake a
brief opening statenent, we'd be happy to hear
fromyou. Oherwise, | would recognize staff
counsel for a series of questions.

JUDCGE JEFFRIES: | would just say thank you for your
time, attention, and consideration. | knowit's

been a | ong coupl e weeks. Thank you all for your

tinme.
VI CE CHAI RVAN CASKEY: Thank you, sir. Ms. Benson.
M5. BENSON. Thank you, M. Chairman. | note for the

record that based on the testinony contained in
the candidate's PDQ which has been included in
the record with the candidate's consent, Judge
Jeffries neets the constitutional and statutory
requirenments for this position regardi ng age,

resi dence and years of practice.
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JUDGE JEFFRIES - EXAM NATI ON BY MS. BENSON:

Q

Judge Jeffries, why do you now want to serve as
an admnistrative |aw judge, and how do you fee
that your legal and professional experience thus
far wll assist you in being an effective judge?
Wll, let ne say first, | love ny job. | amthe
Chief Adm nistrative Judge for the Cty of
Colunbia. Colunbia is the city I grewup in, the
city that raised me. So to be the chief

adm ni strative judge in Colunbia, it neans a | ot
to me just by virtue of the nunber of cases that
cone through our court. It's a huge
responsibility that | take very seriously. M
wife wll tell you, I ride hard for the Metro, as
| call it, Colunbia. But at the same tine,

have that sane affection for the state of South
Carolina. The flagship university here has

provi ded me an undergraduate and graduate

prof essional degree at alnmost no cost to ne. |t
gave me an opportunity to be a student athlete at
the collegiate level for a brief period of tine,
whi ch was ny childhood dream | net ny wife at
the University of South Carolina, which was the
best thing that ever happened to nme. | say al

that to say | have a deep affection for our
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state, and if | could serve our state at the
state level as a judge, it would truly be in
honor .

Thank you. Judge, are there any areas of the | aw
for which you' d need additional preparation in
order to serve as an Adm nistrative Law Court

j udge, and how woul d you handl e gai ni ng that
addi ti onal experience?

| have a very, what | believe to be, unique
experience in the law, having been an

adm ni strative hearing officer for an agency, the
South Carolina Departnent of Health and Human
Services, for ten years. | feel like |I have a
very good understandi ng of being an adj udi cat or,
hearing adm nistrative cases. The South Carolina
Departnent of Health and Human Services and the
Medi caid programin general obviously enconpasses
a lot of different areas. | heard a | ot of
different types of cases as a hearing officer,

all under the unbrella of Medicaid. W had
disability cases | heard, heard provider

paynents, nursing hone | evel of care, so it gave
me an opportunity to see a lot of different areas
of admnistrative law. Again, | didit for ten

years, and during that period, about halfway
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through, is when | ran for the Adm nistrative Law
Court the first time because | felt like | would
be uniquely suited to it. | still believe that,
and now havi ng gained six years of experience as
a judge at the nunicipal court level, | think
that in conbination makes ne a uniquely qualified
candidate. So |I'm hoping that you all and the
General Assenbly feel the sane way.

Thank you, judge. Judge, what's your vision for
the Adm nistrative Law Court, and what changes
woul d you advocate and why?

My experience with the court, and in speaking to
judges up there, it runs as well as nost of the
courts in our state, if not better. | think our
chief judge up there does a great job in

di stributing cases and ultimtely noving cases,
so | don't know fromthe outside, |ooking in,

what nmaj or inprovenents would be needed. | would
certainly be proud to be part of the teamto push
that court forward as we proceed throughout into
t he next century, the next decade, the next year,
what ever, in order to make that court the best it
coul d be.

Thank you, judge. Judge, in what instances is it

appropriate for the judiciary to work in
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cooperation with other branches of governnent,
and in what areas nust the judiciary stand apart
fromthe other branches?

| would say working in conjunction wth the other
branches of governnent at all tinmes that don't
requi re any kind of obfuscation of the separation
of powers. So as long as that's in place, so
long as it's recogni zed and respected, that's not
an issue. In all other areas, | think all
agencies and all branches of governnent shoul d
work in concert for the betternent of the people
i n general .

Thank you. Judge Jeffries, the Conm ssion

recei ved 194 ball ot box surveys regardi ng you,
wth 17 having additional coments. Many of
those comments were quite positive, saying you
were fair, courteous, intelligent, highly
qualified, perhaps even overqualified, for this
position. Only one of the witten comments
expressed concerns that you had caved to outside
pressure when seeking the position of the
muni ci pal court judge. Wat response woul d you
offer to this concern?

Coul d you repeat that |ast part?

That you had caved to outside pressure when
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seeking the position of nunicipal court judge.

To be honest, | feel |ike the positive conments,
the praise, make nme a I ot nore unconfortable just
because that's ny personality. [I'mnot certain
what the reporter, so to speak, is referring to
as far as outside sources. | believe ny
reputation is one that |'mvery independent as a
j udge on the bench, that | don't do favors, that
| recogni ze every individual that cones before ne
as soneone deserving ny utnost respect and
attention, and | hope the people that |eave ny
court feel like they got that, and |I feel Ilike
they do, and I wll continue to do that.

Thank you, Judge. Judge, just a few housekeeping
I ssues. Since submtting your letter of intent,
have you sought or received the pledge of any

| egi slator either prior to this date or pending

t he outcome of your screening?

| have not.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f or
are you aware of anyone attenpting to intervene
in this process on your behal f?

| have not, and | am not aware of anyone doi ng

that on ny behal f.
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Q Since submtting your letter of intent to run for
this seat, have you contacted any nenbers of the
Conmi ssi on about your candi dacy?

A | have not.

Q Do you understand that you are prohibited from
seeking a pledge or commtnent directly or
indirectly until 48 hours after the fornal
rel ease of the Comm ssion's report, and are you
aware of the penalties for violating the pledging
rul es?

A | absolutely do, and | absolutely am aware of the
penal ti es.

Q Thank you.

MS. BENSON: | would note for the record that the

Mdlands Citizens Commttee found Judge Jeffries
to be qualified in the evaluative criteria of
constitutional qualifications, physical health
and mental stability and well qualified in the
remai ni ng evaluative criteria of ethical fitness,
prof essi onal and academic ability, character,
reputation, experience and judicial tenperanent.
The Committee noted: well qualified, no coment
necessary. | would just note for the record that
any concerns raised during the investigation

regardi ng the candidate were incorporated into
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the questioning of the candidate today. M.

Chai rman, | have no further questions.

VI CE CHAI RVAN CASKEY: Thank you, na'am Do nenbers

of the Comm ssion have any conments or questions

for Judge Jeffries?

JUDGE JEFFRIES - EXAM NATI ON BY VI CE CHAI RVAN CASKEY:

Q

Judge, while the nmenbers may be thinking, or not,
| don't know, but we'll give themthat
opportunity, | wanted to ask you about one
particul ar aspect of your career in which you
were a contract hearing officer for the
Department of Health and Human Services. Can you
tell me alittle bit about that work? | just
don't know much about what a contract hearing

of ficer does.

Absol utely, and it refers back to what | was
sayi ng about hearing Medicaid cases. Cbviously,
our Health and Human Servi ces Departnent handl ed
all the Medicaid cases, Medicaid appeals fromthe
agency. So when soneone woul d appeal an agency
deci sion on whatever |evel and whatever area of
Medi cai d services, then that appeal would come to
the Division of Appeals and Hearings. So | did
that for ten years hearing several different

areas of Medicaid appeals. Again, primrily,
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they were disability cases, provider paynents,
nursing hone level of care. So it was very

I nstrunental in nme considering running for this
post, so the fact that you pointed out that
experience, | think, is significant.

Q Well, | appreciate you providing sone, at |east
for me, sone edification about that because it
strikes ne that your career has spanned such
breadth that |I'mdrawn to one of the comments
here in your ballot box survey which began:
Judge Jeffries is overqualified for this
position. He is smart, fair, courteous, and
woul d be a fantastic judge, which in ny
experiences with you is right there where | would
say had | witten this. Ckay.

VI CE CHAl RVAN CASKEY: Any -- Senator -- Ms. Mlver.

M5, MCl VER: Thank you very nuch. Hello, M.
Jeffries.

JUDGE JEFFRI ES: Good eveni ng.

M5. MCI VER: Good to see you. M. Jeffries and |
were in the sanme | aw school class and when we
were in |aw school | know he certainly enjoyed a
very positive reputation, and | have enjoyed
wat ching his career over the years. And | see in

the letters of reference here one froma fell ow
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classmate who it appears was on the other side of

you on sone cases, Josh Kendri ck.

JUDGE JEFFRIES: That's correct.
M5. MCIVER. And one of the things that he talks to is

the civility that M. Jeffries showed, not only
to him but to others when he had an opportunity
toreally weld power. | wanted to read just an
excerpt fromthat letter into the record. M.
Jeffries' overall ethical fitness and character
are outstanding. As a prosecutor, he w el ded

| rmense power over people's lives. He never
abused that power. He possessed the unique
ability to be both fair to defendants and
steadfast in protecting the people of South
Carolina. He was willing to dism ss cases that
were weak or did not neet the standards required
for prosecution. At the sane tine, he was al so
wlling to see a case through to the end when it
was required. | was treated no better or worse

t han any other |awer despite our |ong

friendship. | was also never treated unfairly.
So his letter -- nost of these letters are fairly
short -- his goes on for pages with simlar

comments throughout the letter as well as sone of

the other letters that you received. So | just
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JUDGE JEFFRIES: Thank you very nuch.
VI CE CHAI RVAN CASKEY: The Senator from WIIiansburg.
SENATOR SABB: Thank you, M. Chairman.

JUDGE JEFFRIES - EXAM NATI ON BY SENATOR SABB
Q

wanted to point that out for the benefit of the
Comm ssion and to thank you for offering to serve

in this way.

| too wanted to just express how inpressed | am
just on your presentation. 1've just got an
appreciation for folk. A nenber of our

Comm ssion was sharing with ne earlier today how
he picks up on the body | anguage and vari ous
things that people do. |'mprobably not at that
individual's level in terns of being able to
assess and adopt and all of those other good
things, but clearly you have the kind of
demeanor, | think, that put people at ease. And
| think that's a gift when it comes to being a
judge. | amcurious about when you nentioned
that you got an opportunity at the flagship
university through athletics. [|'mcurious which
sport?

Can we take a poll on a guess?

It's got to be basketball or football
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Peopl e typically ask ne about basketball |ust
because of ny height, but | played football. |'m
on the record, and I'munder oath. | was on the

teamfor a couple of years at the University of
South Carolina on the football team

Well, that's quite an acconplishnment. And |
guess today is ny storytelling days, but | was a
hi gh school AI'l Anerican basketball player, but
did not nmake the teamwhen | went out. That was
just unfortunate. There were 40 freshnen that
went out for the team It was the first tinme the
coach said that he recruited fromvarious
schools, and all of the people he recruited cane.
So it was just one of those unlucky things for
me, but | was a star in the intranurals.

As was |I. It helps to be 6'6", and at that tine
probably 320 pounds, distributed it a | ot
differently than it is now. If nothing else they
could throw me out there as a tackling dummy and
run drills with me on the scout team which is
what | did, but it was a thrill of a lifetine.
It really was.

Wll, | think being a team player buil ds
character in addition to all kinds of other

things. And so I'mjust really proud of how
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A
VI CE CHAI RVAN CASKEY: The Senator from Lexington.
SENATOR GARRETT: Thank you, M. Chairman.

JUDGE JEFFRIES - EXAM NATI ON BY SENATOR GARRETT:

Q

you' re progressing, and just keep up the good
wor K.

Thank you.

Thank you for serving or offering to serve. You
were a nunicipal judge, is that right?

That is correct.

| used to be a municipal judge many, many years
ago, and I'minterested in how the nunici pal
courts, especially in a large city, how are they
faring? In other words, howlong is it before if
| want a jury trial, a DU jury trial -- how |ong
would it take me fromtoday to get on your docket
for trial?

Wl |, the fact that you nentioned the DU, those
are the ones that tend to | anguish the |ongest.
And | also serve in the city of Cayce, and I'ma
West Col unbia resident, so I'mfamliar with the
courts in Cayce, the courts in Lexington and
Richland. And in our court in the Gty of

Col unbia, a DU case, it's going to come up for
the first hearing, so to speak, within 30 days.

And then once it goes on the jury trial roster --
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>

VI CE

and it's inproved a lot in the |last several
years, and | give credit to ny predecessor nostly
for that because |'ve only been in the post now
for a couple nonths -- but | would say the
turnaround is eight to ten nonths before those
cases conme up for trial.

That's still good, though.

It could be better.

| mean, we've got sone places it takes two years
before you can get to a jury trial on a DU case.
W' ve been there.

|'mglad to hear that y'all are noving the
dockets, so to speak. And that is trenmendous
experience, because you hear all kinds of

ordi nance violations. You hear a little bit of
everything, so thank you for bringing that
experience to the Adm nistrative Law Court,
shoul d you be selected. Thank you very mnuch.
Thank you.

CHAI RVAN CASKEY: Any ot her nenbers of the

Conmm ssion? Al right. Seeing none, then,
Judge, | will just highlight one thing that I
don't know to what degree it stood out to you,
but when Ms. Benson was review ng the coments

fromthe Citizens Commttee, they noted no
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JUDGE JEFFRIES: | do.
VI CE CHAI RMAN CASKEY: Thank you, sir. That w |

conmrent necessary, which spoke to your
qualifications. That is not an ordinary practice
for the Gtizens Conmttee to offer sonme comment,
and so | think you should take that as a positive
sign. That all having been said, this brings
this portion of the screening process to a
conclusion. | certainly appreciate your tine,
your service to the state so far, and, again,
your flexibility with respect to scheduling
today. | do need to take this opportunity to
rem nd you, though, that pursuant to the

Conmi ssion's evaluative criteria, the Conm ssion
expects candidates to followthe letter as well
as the spirit of the law and that we will view
any violation or appearance of inpropriety with
respect to violations of our ethics laws as very
serious and potentially deserving of heavy weight
I n our screening deliberations. So on that note,
as you know, the record will remain open until
the release of the final qualifications report,
and should the need arise, we would have the
ability to call you back for further questioning.

Do you understand all that?
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conclude this part of the screening process.
Thank you again for being here. Al our best to
you and your wife as you hopefully are able to
enjoy a very happy Thanksgi ving hol i day.

JUDGE JEFFRIES: Thank you. Happy Thanksgiving to all
of you.

VI CE CHAI RVAN CASKEY: Thank you.

JUDGE JEFFRIES: Thank you.

(OFF THE RECORD)

VI CE CHAI RVAN CASKEY: (Good afternoon. M. Johnson.

If you woul d, please raise your right hand.
SAMUEL L. JOHNSON, being duly sworn, testifies as
fol |l ows:

VI CE CHAI RVAN CASKEY: All right, thank you, sir.
There shoul d be sonme docunents in front of you, a
personal data questionnaire, and a sworn
statement that you've submtted, Please take a
monent to review those.

MR JOHNSON: Al right.

VI CE CHAI RVAN CASKEY: Al right. Are there any
updat es or changes that need to be nmade to those?

MR JOHNSON: Those appear to be an accurate
reflection.

VI CE CHAI RVAN CASKEY: Do you have any objection to

our including those in the record?
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MR JOHNSON: No, sir.

(Exhi bit Nunber 33 was marked for identification

pur poses - (18 pages) Personal Data Questionnaire for
Sanuel L. Johnson)

(Exhi bit Nunber 34 was marked for identification

pur poses - (7 pages) Sworn Statenent of Sanuel L.

Johnson.)

VI CE CHAI RVAN CASKEY: Al right, thank you, sir.
This would be the point where we ordinarily would
give you a nonent to recogni ze your wife or any
ot her guests who joined you, but we will take it
fromyour comments earlier, she was unable to
make it due to her obligations to take care of
your kids, which is certainly nore entertaining
t han what we' ve seen, present conpany excl uded,
of course. Certain young children can provide a
| ot of excitenent, nore excitenent than we
ordinarily would have. Al right. The Judici al
Merit Sel ection Conm ssion has thoroughly
I nvestigated your qualifications for the bench.
Qur inquiry has focused on the nine eval uative
criteria and has included a thorough study of
your application materials, a ballot box survey,

verification of your conpliance with state ethics
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| aws, a search of newspaper and other nedia
articles in which your nane appears, a study of
any previous screenings and a check for economc
conflicts of interest. W've received no
affidavits in opposition to your election, and no
W tnesses are present to testify. If you would
like to offer a brief opening statenment, we'd be
happy to hear fromyou. Oherw se, | would
recogni ze staff counsel for some questions.

MR JOHNSON: | just want to thank y'all for the
service y'all do for the state and doi ng these
interviews. | knowit's Thanksgiving, but | know
y'all don't get a |ot of thanks for doing this,
but | do appreciate y'all taking the time and
giving ne an audi ence.

VI CE CHAI RVAN CASKEY: Al right. Thank you, sir. At
this point, then, 1'd recognize M. H nson for
some questions.

MR, JOHNSON - EXAM NATI ON BY MR H NSON

Q Good afternoon, M. Johnson.

A Yes, sir.

MR HINSON:. M. Chairman, | note for the record that
based on the testinony contained in the
candi date's PDQ, which has been included in the

record wwth the candi date's consent, M. Johnson
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neets the constitutional and or statutory
requirenments for this position regardi ng age,

resi dence and years of practice.

M. Johnson, why do you now want to serve as an
adm nistrative | aw judge, and how do you feel

your | egal and professional experience thus far

w ||l assist you to be an effective judge?

Well, the Adm nistrative Law Court neans a lot to
me. It's a special place. Part of nmy background
and | egal experience has actually been working
directly for the court, probably a little over
five years. And | think ny experience outside
the court has al so hel ped prepare ne as an
admnistrative law judge. |'ve worked in several
different state agencies, the Departnent of

Enpl oyment and Workforce as a hearing officer, as
well as ny current enploynent at Ofice of Mdtor
Vehicle Hearings. |'malso a hearing officer,
and it was not in the docunents because it really
wasn't asked, but actually nmy first introduction
to admnistrative lawin the real world, so to
speak, was during ny first summer in | aw school
as a law clerk for the Departnment of Consuner
Affairs. And |I've just had an interest in

admnistrative law really since ny second year in
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| aw school, and | think ny experience so far has
hel ped prepare ne for the types of cases that
woul d cone before the court.

M. Johnson, are there any areas of the law for
whi ch you woul d need additional preparation in
order to serve as an Adm nistrative Law Court

j udge, and how woul d you handl e that additi onal
preparation?

No, sir, | don't believe so. |'ve been exposed
to nost, if not all, of the types of cases that
the Adm nistrative Law Court woul d handl e.

M. Johnson, please explain the type of cases
that you' ve handl ed before the Adm ni strative Law
Court and what experiences specifically qualify
you for the Admnistrative Law Court.

Well, as | said, |I've not appeared directly
before the court in presenting a case, but the
types of cases that | have rendered judgnents in
that come before the court would be with the
Depart nent of Enpl oynent and Workforce and the
Ofice of Motor Vehicle Hearings. They go up on
appeal as opposed to a contested case.

M. Johnson, what is your vision for the

Adm nistrative Law Court, and what changes woul d

you advocate for and why?
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VWll, one of ny visions for the Adm nistrative
Law Court is expansion. | nean, | don't know if

it's ny place to say about pending |egislation,
but | think handling public service Conm ssion
cases woul d be appropriate for our court. W

al ready deal with cases involving power conpanies

In other respects, specifically income tax cases,

and having dealt with CON regulations. | think
we're well equipped to handle such cases. |[|'d
like to see -- froma personal level, 1'd like to

see sone nore interaction with, specifically
Engl and, with the Adm nistrative Law Courts in
Engl and, sort of have a dial ogue to conpare how
Adm ni strative Law Court is handl ed here versus
In other countries. And | say Engl and because |
know specifically they have one. | wasn't able
to visit with a judge when | was over there, but
| think it would be valuable just to see the

di fferent approaches to adm nistrative | aw and
see if there's any ideas that m ght be hel pful in
our area and mght be helpful to them So it
woul d be an interesting dial ogue, | believe.

M. Johnson, in what instances is it appropriate
for the judiciary to work in cooperation with

ot her branches of governnent, and in what areas
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must the judiciary stand apart from other
branches?

Well, certainly I think that when it cones to --
well, I just gave an exanple, wth |egislation
that mght affect the jurisdiction of the court,

| think that it's valuable to have input fromthe
court. | think that's the -- | nean, the General
Assenbly only has a limted view of the day to
day workl oad at the Adm nistrative Law Court and
the types of cases, and | think the

Adm nistrative Law Court is in the best position
to, or any court, is in the best position to give
gui dance to the Ceneral Assenbly as far as
matters affecting its jurisdiction. | do think
that one way in which the courts should not cross
the line over into legislation is in interpreting
statutory or regulatory law in a way that
contravenes the intent of the General Assenbly.

| don't believe that courts should be in the
position of legislating. Rather, as it's always
been, ny understanding, the courts are to
interpret the law, to say what the lawis, to
borrow from Marbury vs. Madison. But | certainly
believe that it's healthy for the branches to

I nteract, specifically in areas that govern the
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adm nistration and jurisdiction of the court and
the types of cases that the court hears.

M. Johnson, the Conm ssion received 80 ball ot
box surveys regarding you with 22 additional
coments. The ball ot box survey, for exanple,
contained the follow ng positive comments: M.
Johnson is a great hearing officer who makes
sound, logical, legal decisions. He is

know edgeabl e of the law and is kind hearted and
hel pful to his team Another stated that M.
Johnson is an extrenely bright, hardworking
attorney. He has trenendous know edge of
admnistrative law. He is fair and ethical and
treats everyone with respect. A few comments

rai se concerns about your |evel of experience.
How woul d you address that concern?

VWll, I"mnot sure exactly what they're referring
to. | renmenber one specific coment was that the
OVBH had good experience with that, but there's a
|l ot nore areas than that in the Adm nistrative
Law Court. | would point out that the

Adm ni strative Law Court, | believe, has about 20
different state agencies fromwhich cases are
heard. | don't think there are many people who

woul d have nore than three, maybe four agencies
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for which they m ght have had work experience,
certainly not 20. So I don't think it's possible
for any candidate to have experience in every
area of the Admnistrative Law Court. | wll say
that | think in ny situation, as | said, |'ve had
experience in working within agencies outside the
court itself, the Departnent of Enpl oynent

VWr kforce, Oficer Mtor Vehicle Hearings, and,
again, as a law clerk for the Departnent of
Consuner Affairs. But in addition to that, |
think I bring a unique experience of actually
havi ng worked for the court itself, which

I nherently gave nme experience working in cases in
just about all, if not all, of the agencies that
do appear before the court. So that would be ny
response.

And one ot her concern raised was regardi ng your
tenperanment. How would you respond to those
concerns?

A bit vague. |I'mnot really sure what they nean
by tenperanent, but |'ve always tried to maintain
not quite a laid back approach, but certainly not
to be overly strict, but I think I conduct ny
hearings in a straightforward manner. | m ght be

inalittle bit of a hurry if we're falling
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behind in schedule. | mght not have tine to
chat like | try to do when we have a little bit

of tinme, waiting on parties to arrive, for

I nstance, who have infornmed ne that they're going

to be arriving a little bit late. But |I've tried

to be even tenpered. | recognize that as a

val uable attribute of a judge, and that's
sonmething that |'ve admred in all the judges
that |'ve known that have exercised that

t enper anent .

Thank you for that, M. Johnson. M. Johnson,
you note in your PDQ that you were sued in 2005
t hat arose out of a car accident.

Yes, sir.

Can you explain the nature and disposition of
that |lawsuit?

Sure. It was a cold, rainy night in Novenber.
actual ly had a deductive | ogic examthe next
nmorning, which | don't know if that contributed
to ny attention being el sewhere, but the car in
front of nme had stopped, and | wasn't paying
attention. | accidentally ran into the back of
them That has been resol ved between the
parties. It never went to trial.

Thank you. M. Johnson, you indicated in your
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sworn statenent that you were a nenber of Canes
MIl Cub in Sunter, South Carolina.

Yes, sir.

Can you describe for the Conm ssion the purpose
of the club and the nature of its nenbership?

The purpose of the club is to enjoy the outdoors.
| have been a nenber about a year. |It's a club
that's been around for alnost 100 years. It is
one that the menbership is limted to nmen, but I
w |l say that half the attendees at our neetings
are wonen. They enjoy it. | know ny nom enjoys
it. They're not forbidden fromusing the grounds
or anything like that. That's where ny sister
grew up, fishing out there with ny dad. | plan
to take ny daughter out there when she's a little
bit older. The reason why | joined it is because
t he place has very, very nuch a sentinmental val ue
to me. M grandfather taught nme how to fish out
there. M dad's a nenber, and he and | fished
out there. M uncle's a nenber. Actually, ny
famly has cel ebrated Thanksgiving either day of
or day after out there every year since |'ve been
born. M understanding fromny nomis that her
side of the famly has cel ebrated Thanksgi vi ng

out there for probably about 20 years even before
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Q

| was born, so we're tal king about 60 years of
tradition. The place neans a lot to ne.

Thank you.

MR HINSON: | would note that the Mdlands Ctizens

Conmttee found M. Johnson qualified in the
eval uative criteria of constitutional

qual i fications, physical health and nental
stability. The Commttee found himwell
qualified in the evaluative criteria of ethical
fitness, professional and academi c ability,
character, reputation, experience and judicial
tenperanent. The Commttee stated in sunmmary
that M. Johnson is well qualified, especially
wth his previous experience in the ALC

| just have a few housekeepi ng questions for you.
Since submtting your letter of intent, have you
sought or received the pledge of any |egislator
either prior to this date or pending the outcone
of your screening?

No, sir.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
Intervene in this process on your behal f?

No, sir.
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Q Since submtting your letter of intent to run for
this seat, have you contacted any nenbers of the
Commi ssi on about your candi dacy?

A "Il say no. | wll say that | attenpted to
reach out to Senator Garrett. However, | wll
qui ckly add that that was before we received
notice that he was now a nenber of the
Commi ssion, and | have not followed up since
then. Not hing personal, but | understand the
rul es.

Q Thank you. M. Johnson, do you understand that
you are prohibited fromseeking a pledge or
commtnent directly or indirectly until 48 hours
after formal release of the Conm ssion's report,
and are you aware of the penalties for violating
the pl edging rul es?

A Yes, sir.

MR HINSON:. M. Chairman, | would note for the record
that any concerns raised during the investigation
regarding M. Johnson were raised in the
questioning today. And with that, | have no
further questions.

VI CE CHAI RVAN CASKEY: Thank you, sir. M. Safran.

MR. SAFRAN. Thank you, M. Chairnman.

MR, JOHNSON - EXAM NATI ON BY MR SAFRAN
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o > O » O

O >

Let me nmake sure | understand just a couple of
t hi ngs.
Sur e.

Basi cal |y, when you worked for Judge Anderson and

Judge Linski, | think you were basically their
| aw cl erk?

Yes, sir.

Okay. And so, | nean, |'massumng you —-

And Judge Funder burk.

And | saw Funderburk, | guess, for a little
shorter w ndow?

Yes, sir.

Ckay. And | don't know Judge Linski, but I
certainly know Judge Anderson and Judge

Funder burk. Great guys. And you can't help but
| earn from Judge Anderson. | nean, it's just

al nost — you can't avoid it.

He's an intellect, to be sure.

Let ne -— and you worked for Judge Young, who was
great. And basically, | think that what |'mjust
trying to kind of hone inis that you certainly
have that staff experience. You basically had
the I aw clerk experience and effectively, you' ve
had sonme hearing officer experience.

Yes, sir.
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All right. And nost recent hearing officer
experience. |'mpretty, | guess, aware of what
you do for notor vehicles. | nean, it's kind of
a ganmut of things, but, |I nmean, is that basically
full tine?
Oh, it is full tine, yes, sir.
Right. | nean, but that's what you do. And

t hose appeals fromthere, do they go to the ALJS?

Yes, sir, they do as appeals.

All right. | nean, was there ever any desire to
get into private practice at all?

My heart's always been to public service. That's
why, even in |aw school, ny sumer jobs were with
public agencies, but | wll say that,
particularly with Judge Young, | |earned an
appreciation for the private sector. \Wen |

first started working for him for instance, |
was -— | hated all these continuances,

conti nuances, continuances, continuances. And I
want to nove on with the cases, get them noving,
you know, and he told me sonething that's al ways
stuck with nme, and that is don't act like a

| awyer who's only got one case. And | have —-

that has stuck with ne, and |'ve tried to be a
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| ot nore understanding with the schedul es that
people in private practice, attorneys in private
practice have. And they are bal ancing a bunch of
di fferent schedules in a bunch of different
courts across the state. And | try to
accommodate that. And | think anybody who's
practiced before ne would agree that | try to be
fl exible.

Vell, | think -- we had Judge Madden in here
earlier, and in so many words, he kind of pointed
to the fact that when you've got a nunber of
files, you basically have to gravitate generally
to the hottest fire, and that's how that works.
Yes, sir.

But, you know, | just wanted to neke sure
because, again, you know, | think there was

anot her gentl eman who was very bright who | think
was a clerk over there for many years, may stil

be there who was here a few years ago. And, you

know, | believe in this. If I'mgoing to ask him
t he question, | ask you the question.
Sur e.

Kind of feed everybody out of the same spoon.
You know, it's just at tines | get alittle

concerned about the idea of sonebody who
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effectively has been a career law clerk -- and,

granted, yours has been spiced with having the

hearing officer background -- you know, stepping
into a judgeship. | nmean, and just being frank
about it.

Sure.

But, | nmean, do you see any reason for concern

al ong those |ines?
No, sir. In fact, it mght be helpful to give a
little bit nore detail about what | do as a

hearing officer, particularly wth OVBH

Sur e.
It's very different, |I think. So, first of all,
i ke a judge, |'m making evidentiary rulings.

That's a significant difference frombeing a | aw

clerk. |'mthe one having to make the
evidentiary decisions. |'mthe one ruling on
notions. |'mthe one issuing orders in ny nane,

witing and issuing orders in ny nane. But aside
fromthat, a large part of what | do when |'m not
doing inplied consent cases is |'mdoing hearings
wth largely pro se individuals. And DW in all
but physical disqualification cases appear by way
of certified docunment. Wat that neans is,

therefore, that | end up being essentially the
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VI CE

| awyer and the judge. And so | have to ask
questions. | have to ask all the questions. And
It could end up being cross examnation. |If they
provide testinony, | need foll owp questions, or
If they' ve got their own witnesses, and sonetines
they do. And so I'min the business of having to
build the record nyself in a lot of the cases
that aren't inplied consent cases where you' ve
got attorneys involved. And so in that respect,

| think there's a little bit nore of a litigation
role than m ght otherw se not be really apparent
fromjust being a hearing officer.

Wll, soin effect, what you're telling ne is
you're litigating and adjudicating to sone
extent ?

That's the position I'mput in. They are all owed
to do that by statute, by the way. It's not that
they're shirking their duties.

Don't doubt it. Don't doubt it. I'msure |'d
hear otherwise if basically that wasn't the case.
But thank you very nmuch for offering. |

appreci ate your comments.

CHAI RVAN CASKEY: M. Safran, I'll tell you, as
sonebody agai nst whom M. Johnson has nade

findings and against rulings, it's considerably
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MR. JOHNSON. | don't. Thank you, M. Chairnman.
VI CE CHAI RVAN CASKEY: | want to give you one | ast

MR JOHNSON: Well, at the risk of alienating

different than a | aw cl erk has experienced. Any
ot her nenbers of the Conm ssion have questions or
comments? Seeing none, then, M. Johnson, I|'l]I
just add it has been nmy experience with you that
all of the comments, the glow ng comments that
M. Hnson recited to you earlier, were rightly
said and shared. |'ve flagged a few nore to
share wth you, though, because | don't want you
torely on just nme for that. Sanuel Johnson is
professional, nice, extrenely intelligent.
Qpinions are well researched, well reasoned, well
witten. | find himto be very know edgeabl e,
fair, thorough, highly intelligent, efficient,
professional, well liked. So | certainly would
like to say, it's not just ne, but other nenbers
of the Bar who have appeared with you or before
you, who have cone to know you by the reputation
t hat you' ve earned, say very glow ng things about
you, and that is an affirmation that you shoul d

not take lightly.

opportunity, if there's anything else you'd |ike

to say.
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potential C enson fans --

VI CE CHAI RVAN CASKEY: Pl ease do, please do, sir.

MR JOHNSON: I'Il just leave it there.

VI CE CHAI RVAN CASKEY: Al right. Let ne help you get
out of here, M. Johnson. This wll conclude
this portion of our screening process. | do need
to take this opportunity to rem nd you that
pursuant to the Comm ssion's evaluative criteria,
we take the letter and the spirit of the |aw very
seriously and view violations or the appearance
of inpropriety as serious and potentially
deserving of very heavy weight in our screening
del i berations. And on that note, as you know,
the record will remain open until the rel ease of
our final qualifications report, and should the
need arise, we would have the ability to call you
back again if that need were to arise. Do you
understand all of that?

MR JOHNSON:. Yes, sir, | do.

VI CE CHAI RVAN CASKEY: All right. Thank you very
much. | appreciate your service to the state.
Thank you for your flexibility in being here. |
w sh you and your famly a very Happy
Thanksgi vi ng, and hope to see you agai n soon.

MR JOHNSON: | wish y all the sane. Thank you.
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SWor n,

VI CE

VI CE

VI CE

VI CE

VI CE

CHAI RMAN:.  Thank you, sir.
(OFF THE RECORD)

CHAI RVAN CASKEY: The pending notion of M.
Safran and seconded by Senator Garrett is for the
Comm ssion to go into an Executive Session and
receive a legal briefing. Al in favor signify
by saying aye.

(Ayes are heard.)
CHAI RVAN CASKEY: Al l opposed, nay. The ayes
have it. W will go into an Executive Session
and receive a legal briefing. Thank you.

EXECUTI VE SESSI ON
CHAI RVAN CASKEY: All right, good afternoon. W
wi Il go back on the record to proceed with the
hearings renmaining on our calendar for today. W
are now com ng out of the Executive Session. For
the record, while we were in Executive Session,
no votes were taken and no decisions were nade,
whi ch brings us to the screening for Judge
Bronel | - Hol nes. Judge, if you please cone to the
podium |f you would please raise your right
hand.
THE HONORABLE JAN B. BROVELL- HOLMES, being duly

testifies as follows:

CHAI RVAN CASKEY: Thank you, nma'am And if you
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woul d, pl ease state your full name for the
record.

JUDGE BROMELL-HOLMES: Jan Bronell-Holnmes. |f you
woul d pl ease restate your full nane.

JUDGE BROMELL- HOLMES: Jan Bronel | - Hol nes.

VI CE CHAI RVAN CASKEY: Al right. Judge, there should
be sone docunents there in front of you, a
personal data questionnaire and a sworn
statement. |If you would please review those.

All right. Are there any updates or changes that
need to be nade to those docunments?

JUDGE BROVELL- HOLMES: No, there's not.

VI CE CHAI RVAN CASKEY: Do you have any objection to us
entering those into the record?

JUDGE BROMVELL-HOLMES: | do not.

(Exhi bit Nunber 35 was marked for identification

pur poses - (16 pages) Personal Data Questionnaire for

The Honorabl e Jan B. Bronel | - Hol nes)

(Exhibit Nunber 36 was marked for identification

pur poses - (7 pages) Sworn Statenent of The Honorabl e

Jan B. Bronell-Hol nes.)

VI CE CHAI RVAN CASKEY: Thank you, ma'am Let ne give
staff just a noment to do that. Wiile they're
doing that, let me afford you the opportunity to

I ntroduce sone or any of the guests or none of
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JUDGE BROMELL- HOLMES: My husband d evel and, ny

VI CE

t he guests, however you'd |ike to proceed, that

have joined you here this afternoon.

daughter Atira, second row, Dorita Edge, Jennifer
Kat hl een Hearn, C ndy Hardy, Judy Guyton, Ceorge
Hearn, Carolyn HIl, Tammy Vandal e, Deborah
Danford and Jennifer Hills.

CHAI RVAN CASKEY: Pass. Thank you and thank you
all for being here this afternoon for this

I mportant screening. The Judicial Merit

Sel ecti on Comm ssion has thoroughly investigated
your qualifications for the bench. Qur inquiry
has focused on the nine evaluative criteria and

i ncl uded a thorough study of your application
materials, a ballot box survey, verification of
your conpliance with state ethics |aws, a search
of newspaper articles in which your nanme appears,
a study of your previous screenings and a check
for economc conflicts of interest. W have
received two affidavits filed in opposition to
your election. Three witnesses are present to
testify. Judge, | would ask you to please take a
seat so we can hear testinmony fromthe first
conpl ai nant. And at this point | would invite

M chell e Capps to cone forward to the podi um
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Good af ternoon.
M CHELLE CAPPS, being duly sworn, testifies as
foll ows:

VI CE CHAI RVAN CASKEY: Thank you, ma'am And if you
woul d, please state your full nane for the
record.

M5. CAPPS. M chelle Davis Capps.

VI CE CHAI RVAN CASKEY: Al right. Let ne recognize
staff counsel for some inportant comments and
questi ons.

M5. FOSTER H, Ms. Capps. The Conm ssion has before
it your affidavit of conplaint, which
respectful ly request be made part of the record
at this time. For the record, honme addresses
have been renmoved. The purpose of today's
hearing is for the Conm ssion to review the
qual i fications of the candidates to determ ne
whet her Judge Bronel|-Holmes is qualified to be
on the Court of Appeals. The Comm ssion is not
here to relitigate a case, and they do not have
the ability to change the result of the case.
Ms. Capps, you' ve submtted your affidavit which
the Commission is reviewing. |s there anything
el se you wish to testify to specifically

regardi ng Judge Bronel | -Hol nes ethics, conpetency
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or character that has not already been covered in
t he docunents before the Conm ssion?
(Exhi bit Nunmber 37a was nmarked for identification
pur poses - (105 pages) Affidavit of and Part 1 of
M chel | e Capps Conpl ai nt)
(Exhi bit Nunmber 37b was marked for identification
pur poses - (212 pages) Part 2 of Mchelle Capps
Conpl ai nt)
(Exhi bit Nunmber 37c was nmarked for identification
pur poses - (165 pages) Parts 3 through 6 of Mchelle
Capps Conpl ai nt)
(Exhi bit Nunber 38 was marked for identification
pur poses - (96 pages) Affidavits and Hal ey Capps and
Em |y Capps.)
M5. CAPPS. Yes, and | just wanted to clarify
sonething that you stated. D d you say for the
Court of Appeal s?

M5. FOSTER: | did and that's a mstake. |'msorry.
You're correct, Famly Court. |'mso sorry.
M5. CAPPS. | would like to have a nonent to speak and

al so have a nonent to | et anyone ask any

questions. | would Iike to have a chance to give
y'all -- ask me any questions or to speak if
that's fine. 1Is that okay to start now?

MS. FOSTER:  Yes.
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VI CE CHAI RVAN CASKEY: Ms. Capps, before you begin
t hough, | just want to note we have received the
docunent ati on you provided, which if ny
calculator is correct is sone 476 pages of
docunents that you filed as well as the conpl aint
itself, and because of the volume of those
materials | want to nake sure that we've given
you anpl e opportunity to be heard on this matter,
but | also have to recognize the constraints that
we have with respect to tine. W're not going to
be here until the wee norning hours.

M5. CAPPS. Trust ne, |'ve got Thanksgiving to get
ready as nmuch as |'msure y'all do.

VI CE CHAI RVAN CASKEY: Fantastic. Let me --

M5. CAPPS. | have no desire to -- that's why | did it
all in the conplaint. There are a fewthings |I'd
i ke to touch on.

VI CE CHAI RMAN CASKEY: Yes ma'am And so to that end
what |1'd like to do is make sure that | have
correct, based on the information you submtted,
essentially the the thrust of the the nine issues
that you' ve raised, and so | just like to review
those with you --

M5. CAPPS. Sure.

VI CE CHAI RVAN CASKEY: -- to nake sure we've got --
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because again it is a lot to organize -- we've
got the principal thrust of it, and then | want
to afford you an opportunity to provi de whatever
addi tional information you would |Iike to.

M5. CAPPS. (kay.

VI CE CHAI RVAN CASKEY: And the first is that you
al l ege during a 2017 rule to show cause Judge
Hol mes al |l owed fal se clains and fal se testinony
and that she was not pronpt or efficient.

M5. CAPPS: Yes.

VI CE CHAI RVAN CASKEY: The second instance of alleged
m sconduct relates to a 2018 rule to show cause
heari ng where your daughters were made to watch
Judge Hol nes preside in DJJ cases as a deterrent
to resistance to a father's visitation. Does
t hat sound right?

M5. CAPPS.  Yes.

VI CE CHAI RVAN CASKEY: The third instance all eges
m sconduct between May 22nd and 23rd of 2019 in
which there was bias in allow ng certain evidence
to be admtted. |Is that right?

M5. CAPPS: " mnot exactly certain which one that
you' re speaking of. Are you tal king about the
hearing on 2014 -- on Decenber 14th, 2018?

VI CE CHAI RVAN CASKEY: |'mreferring to May 22nd and
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May 23rd of 20109.

M5. CAPPS: (Okay. And the thing | guess that |I'ma
little confused with is | know that you are being
very concise --

VI CE CHAI RVAN CASKEY: Please tell nmy wife that.

M5. CAPPS: -- and that you're being very concise in,
you know, narrowng it down to maybe the overall,
the global thing, but there's nmultiple things
that are cited under each one, and | just -- you
know, they were inportant as well.

VI CE CHAI RVAN CASKEY: Yes, ma’am |'m going give you
pl enty opportunity to talk about those.

M5. CAPPS. (kay. Actually, | don't need to do al
t hat .

VI CE CHAI RVAN CASKEY: The challenge that we are faced
wth as a Conmssion is that we are not a
judicial body that gets to step in and say we
shoul d have made a different decision in any way.

MS. CAPPS: | know. |I'mnot after that.

VI CE CHAI RVAN CASKEY: And so what what | want to do
I's make sure that we've thoroughly received the
i nformation that you want to provide to us to
help arrive at the decisions we do get to nake.
And to that end we've tried to identify those

monents. And |'mgoing to -- after | go through
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MS. CAPPS: Is that June, 14th 2019?

VI CE

MS. CAPPS: M ne has June 14th, and | have exhibit --

VI CE

and get to the bottomof the list, give you an
opportunity to go back to the top so that we're
not confused. One of the challenges in an
extended donestic litigation especially is that
it's hard sonetinmes to foll ow what has happened
If you're not intimately involved in those
proceedings. And so to that end that's why |'ve
tried to organi ze these these thoughts because |
don't want anything to get lost. The fourth

I nstance of alleged m sconduct was July 14, 2019
where you assert there were violations of canons
one, two and three, but there's no explanation of
Judge Hol nes' violation of those cannons in

relation to the July 14th hearing.

CHAI RVAN CASKEY: My notes say July 2019, July
14, 2019.

well 1"l go through afterwards.

CHAI RVMAN CASKEY: Al right. The fifth instance
occurred Septenber 25th, 2020, and it relates to
a statenment to recreate the record. A sixth

I nstance occurred based on a notion to conpel
dated March 9th, 2020 in which you all ege

m sconduct and bi as based on not requiring an
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exhusband to file a financial declaration. Do |
have that right?

M5. CAPPS. That's one of the things,

VI CE CHAI RVAN CASKEY: (Ckay. | have that as nunber
six on our |ist.

M5. CAPPS. Ckay.

VI CE CHAI RVAN CASKEY: Does that sound right?

M5. CAPPS. | didn't nunmber them so that that's okay,
but that did occur on that date.

VI CE CHAI RVAN CASKEY: (Ckay. The seventh instance was
al l eged to have occurred June 22nd, 2020 in an ex
parte order. You alleged that that was i nproper
because Judge Hol nes did not satisfy requirenents
necessary to issue an ex parte order.

M5. CAPPS. Yes, that's correct.

VI CE CHAI RVAN CASKEY: The eighth instance related to
a second tenporary hearing that was continued on
August 12th, 2020. You allege canon viol ations
because Judge Hol nmes did not cite good and
sufficient |egal cause for the continuance, and
you al so alleged collusion. 1Is that right?

MS. CAPPS. That is.

VI CE CHAI RVAN CASKEY: And the ninth instance of
al | eged m sconduct occurred in the second | egal

action brought agai nst ex-husband for additional
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support for daughter's tuition. You would

di sagree with Judge Hol nes' ability to preside
over the case due to an ongoi ng appeal arising
froma ruling in the initial divorce proceedings.
Do | have that right?

M5. CAPPS: It didn't have to do with the initial
di vorce proceedi ngs.

VI CE CHAI RVAN CASKEY: Ckay.

M5. CAPPS. It was just a rule to show cause i s what
t he appeal was.

VI CE CHAI RVAN CASKEY: Al right. Okay. Are there
any ot her separate instances we can go back and
put some neat on those bones? Are there other
I nstances that we need to frame here for a
di scussi on because again, our inquiry is limted
to an assessnment of the candidates fitness for
judicial service based on the evaluative
criteria. And so if at any point -- | certainly
don't intend to be rude or short -- but | may
I ntervene to help us steer back to the
information relative to our purposes here. |Is
that fair?

MS. CAPPS: O course.

VI CE CHAI RVAN CASKEY: Gkay. That all being said,

let's start with the first one, the 2017 rule to
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show cause. What woul d you have to tell us
beyond t he 500-ish pages of information we've
got ?

MS. CAPPS: Well, to be honest, | don't have nmuch. |

nmean, | felt like |I put everything, and |I put it
purposely in the docunent. | felt that it was as
clear as | could get it. | provided all of the
transcript so that you could see exactly -- or as
much as the transcripts were accurate -- what

transcri bed. You could see the exhibits, and so
| felt Iike | have conpleted that, and | have
provided that to the Commttee.

VI CE CHAI RVAN CASKEY: And certainly appreciate that.
| don't know who deserves the credit for the
organi zation and the various PDF files whether
that's you or staff, either one of you, did a
great job or all of you, whoever did that. It is
organi zed such that we have the ability to access
It here, and |'mgrateful for whonever did that.
Okay. |If there's nothing on that first instance,
let's nove to the second.

M5. CAPPS:. |If there's one thing that | could say.
And if when you go back and you revi ew anyt hi ng
that you go to review, if there are sone things

that | could possibly say maybe take a gl ance at
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VI CE

this one maybe take a glance at that, | would
like to say for the 2017 rule to show cause |
woul d encourage you to | ook at ny exhibit nunber
two. | just felt that the evidence was very
clear. It was just overwhelmng to sit in a
courtroom and have soneone present evidence where
the truth was told about sonething, and then they
sit on the stand and right after they've read the
first sentence or played the recording where it
stated one thing, they right there on the stand
were stating the other. And it's -- it's a very
unsettling and bizarre feeling, and | believe
that | was able to show that very clearly in the
evidence | submtted. So | encourage you to

pl ease gl ance at that.

CHAI RVAN CASKEY: Al'l right. Thank you, ma'am
|'ve noted that. The second instance if we ready
to nove on to that one, and this is the 2018 rule
to show cause hearing regardi ng the daughters
bei ng conpell ed as you alleged to watch DJJ

heari ngs.

M5. CAPPS. Yes. You know, | don't want to take away

fromtheir nonent and this. However, never could
| imagine a situation where it's within judicial

or legal bounds to -- prior to anyone -- |ike |
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never had even taken the stand. | hadn't
testified yet. She had never heard ny voice. |
never testified because of sonme of the issues
that | clained in the 2017 rule to show cause.
She' d never heard ny voice and to then -- and you
can see this is the other thing that I am going
to inplore you. Defendant’s -- ny exhibit
nunber 11, please, please, please go through,

| ook at every single piece of evidence that |
subm tted because that is what she cites, that is
the only thing that she was given besi des soneone
who was not telling the truth on this stand. And
pl ease look at that. It doesn't add up, it
doesn't nmake sense and this was outside of her
jurisdiction to do it anyway.

VI CE CHAI RVAN CASKEY: And exhibit 11 refers to the --

M5. CAPPS. M exhibit 11.

VI CE CHAI RMAN CASKEY: |'msorry. Let's just nmake sure

M5. CAPPS. Ckay.

VI CE CHAI RVAN CASKEY: -- the lady just to your |eft
Is the court reporter, and as it turns out in
proceedings like this we have to take turns and
we have a very nice lady who will nake sure that

we do take turns because the record has to be

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 345

very clear as to all of our our proceedings here.
So just so |'mclear, your exhibit nunber 11,
that refers to the 2018 rule to show cause?

M5. CAPPS. Yes, and in that, ny exhibit 11, it has --
fromthe 2018 rule to show cause it has
def endant’ s exhibits nunber 1 through 30, and
then it has plaintiff’s exhibits nunmber 1 through
7, which were introduced during the cross
exam nations. And just as a small note,
plaintiff’s exhibit nunmber 4 of all the social
medi a posts are nmade -- the purpose of that was
because t hose social nedia posts when he was
doi ng what ever he was doing were on the girls
ti mes when he never showed up to be with them
and so that's the only point of relevance for
t hat .

VI CE CHAI RVAN CASKEY: kay. Thank you. The third
Instance is the May 2019, May 22nd, May 23rd,
2019 in which you allege bias in allowi ng certain
evidence to be admtted. |Is there a particular
exhibit you' d like us to turn to with respect to
that allocation?

M5. CAPPS. Let's see here. Well this is interesting,
and | wll say this. In exhibit nunber -- ny

exhibit, I"msorry, nunber 14 it states -- page
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159 line 18 through page 160 line 9 -- and to me
what's interesting is the issue of the
transcripts, especially since |'m soneone who had
a three-day hearing, two days of the transcripts
were deleted. Another tine |I've had issues where
we knew that things were not accurately
reflected. We even went so far to ask for the
recording, we were denied. | believe that this
Is in part as to why the first two days of the
hearing were del eted or m ssing.

VI CE CHAI RVAN CASKEY: And so as to that third point,
you're citing us to your exhibit 14?

MS. CAPPS. Exhibit 14, yes.

M5. CAPPS. The fourth instance on July 14, 2019 where
you claimviolations, but don't cite an
expl anation of the violation on the ruling. 1It’s
June. June, not July

M5. CAPPS. Yes, June

VI CE CHAI RVAN CASKEY: Sonetines | read from Julio,
the nonth Julio, July. M fault.

M5. CAPPS. Actually, | did -- and I'msorry if you
don't have that, | can definitely give it to you
-- mmy exhibit nunber 16 is what | used to back up
ny clainms. It includes paragraph 7 and paragraph

14 along with plaintiff’s exhibit nunber 21 and
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VI CE

plaintiff’s exhibit nunber 22. And paragraph 7,
you know, | cite how there's nore than enough

evi dence on the record to prove that this

shoul dn't have been an issue. | cite a case of
South Carolina | aw, and nunber -- paragraph 14 |
know | cite how Judge Hol nes acknow edged t hat
there's a great deal of disparity in our incone,
How does she know that? She's refused to all ow
house financials to be entered into the evidence
or viewed throughout any hearing or any case that
ever went on, but then she stated that | had
sufficient incone to satisfy a portion of house
fees and costs. And $40,000 is nore than a
portion, and in plaintiff’s exhibit nunber 21 and
plaintiff’s exhibit nunber 22 -- provide nore

t han enough evidence that | did not have that
sai d enough incone to satisfy that 40,000. So
that's how | felt that | backed those clains up
CHAI RVAN CASKEY: And that's arising out of the
June 2019 hearing?

MS. CAPPS: Yes, the June 14th, 2019.

VI CE

CHAI RVAN CASKEY: kay. Turning then if we can
to the fifth instance which is the Septenber
25th, 2020 statenent to recreate the record.

That is as | understand it a generalized
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objection to the fact that she's created, based
on her notes, a recreation of the transcript. |Is
that --

M5. CAPPS. That is in part, yes.

VI CE CHAI RVAN CASKEY: (Okay. Anything else you'd like
to add to that?

M5. CAPPS: Well, let nme see here if there’ s anything.
| just felt that overall -- you know, if you | ook
in nmy conplaint -- if you look in ny conplaint,

you're going to see what | cited, and |'m not
going to read things verbatimhere, but | was
very detailed and very clear, and | hope you take
the time to ook at that because | felt that it
was very inportant.

M5. CAPPS. Yes, ma'am And we absolutely wll.
Again, |I'll say this now and probably several
nore tinmes. Very nuch appreciate the diligence
wi th which you have submtted all of this. The
organi zational effort is not lost on ne. And |
won't speak for others, but this is considerable
amount of effort, and | appreciate that.

M5. CAPPS. | appreciate you saying that because it
definitely was.

VI CE CHAI RVAN CASKEY: Let's turn then to the sixth

I nstance in which you allege the judge exhibited
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MS. CAPPS: Yes.

VI CE

M5. CAPPS: You know, abiding by the rules of the

VI CE

bi as and showed a | ack of ethics by not requiring

husband to file a financial declaration.

CHAI RVAN CASKEY: Anything in particular to add
to that other than what you've already referenced

in the record?

court in conplying with rule 20 SCFCR, you know,
that's basic. And throughout every single
hearing and notion -- this was a notion to conpel
hearing to get himto turn over discovery into
getting to do a financial declaration. Again it
didn't happen, and it's one of these situations
where you |l ook at it overall. You know, what it
Is it said, you know One tine is an instance,
two tines is the coincidence, three tines is the
pattern. | feel like | have worked very hard
here to show a lot of different patterns, and his
not being forced or requested or whatever to
comply with state lawisn't okay. And that's
just one very small thing.

CHAI RVAN CASKEY: Sure. Ckay. Let's look then
at the seventh instance which is the June 22nd,
2020 ex parte order. You allege Judge Hol nes

didn't satisfy the requirenents necessary to
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I ssue the ex parte order.

M5. CAPPS: Correct.

VI CE CHAI RVAN CASKEY: Anything to add to that one?

M5. CAPPS: Well, | was never served the ex parte
order. | think that's kind of crazy.

VI CE CHAI RVAN CASKEY: Let nme interrupt you to ask,
were you represented by counsel ?

M5. CAPPS. Yes, | was.

VI CE CHAI RVAN CASKEY: Ckay.

M5. CAPPS. And it was very, very known. W were in
the mdst of horrific, and so, yes, | was.

VI CE CHAI RVAN CASKEY: So your testinony to us is that
W th respect to the June 22nd, 2020 ex parte
order, neither you nor your attorney were served
with that.

M5. CAPPS: M testinony is that | was never served
and that it was hand delivered to ny attorney and
then emailed to ny attorney. And, you know, |
t hought it was wonky.

VI CE CHAI RVAN CASKEY: So let nme just nmake sure |'m
foll ow ng what you' ve said. Your attorney, who
represented you at that point, received the
docunents through a wonky mechanismto your
attorney.

M5. CAPPS. They hand delivered them yes.
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VI CE CHAI RVAN CASKEY: (Ckay. Do you happen to recall
the tine frame between the tine the order was
signed and the tinme that the order was delivered

to your attorney?

M5. CAPPS. | probably could get -- find that
information with you. | have everything back
t here.

VI CE CHAI RVAN CASKEY: Let me ask it in perhaps a
broader sense. Are we tal king about a matter of
a couple days, or is this like weeks |ater?

M5. CAPPS. It was not weeks |later, but probably what
| think is the greater aspect of this situation
was the ex parte conversation that went on prior
to this ex parte order being signed. On June
22nd ny attorney, Jalon Derek, was at the
court house and happened to be waiting to speak to
Judge Hol nes regarding a separate case and not
i nvol ving ne when Anita Floyd exited her
chanbers. Even though they should have notified
her prior to their ex parte conmunicati on,
nei ther informed Jalon of the ex parte order that
Judge Hol nes had just signed. And, you know, it
definitely appears to ne to show an appearance of
I npropriety, bias and possible collusion and

nore.
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VI CE CHAI RVAN CASKEY: It seens to nme that you were
reading a part of that. Can you tell nme what
exhibit that is that you' re reading?

M5. CAPPS: This is in ny exhibit 19.

VI CE CHAI RVAN CASKEY: Got it, exhibit 19. GCkay. The
ei ghth instance of alleged m sconduct occurred
when there was a second tenporary hearing that
was continued on August 12th, 2020 if ny notes
are right.

M5. CAPPS: Yes.

VI CE CHAI RVAN CASKEY: You al l eged that the judge did
not have good and sufficient |egal cause for the
conti nuance and all eges collusion. As you say
earlier, instance, coincidence, pattern. The
pattern you're alleging here is that there is
conti nued communi cation ex parte or collusion not
I nvol ving you on the beneficial interest side of
it. Is that right?

M5. CAPPS. And certainly not involving ny attorney.

VI CE CHAI RVAN CASKEY: Ckay. |Is there --

M5. CAPPS: And this is exhibit -- my exhibit nunber
20.

VI CE CHAI RVAN CASKEY: That was what | was about to
ask you. GCkay. Al right. Bringing us to the

ninth instance of m sconduct you allege. You
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di sagree with Judge Hol mes' ability to preside
over the case due to the ongoing appeal. Is that
right?

M5. CAPPS. That was one of the reasons, yes.

VI CE CHAI RVAN CASKEY: (Ckay. What are the other
reasons?

M5. CAPPS: Well, you know, again, one of the specific
things | felt | need to say with this is that one
of my clains in the appeal was how she never
requi red how to abide by the rules of the court
and comply with rule 20 SC, you know, bl ah, bl ah.
blah. This also was an aspect in this case as
wel |, and so, you know, having to be in front of
a judge and requesting and being deni ed again
things that you're already appealing -- you know,
she couldn't very well go against herself, and
It's just an extrenme appearance of inpropriety.

VI CE CHAl RVAN CASKEY: Yes, ma' am

M5. CAPPS. And, you know, at this point intinme it
just felt like it was for sport.

VI CE CHAI RVAN CASKEY: Sure. Let nme then sort of
bring us back if we've connected all the
I nformati on you've submtted to each of the
I nstances, and you've had a brief -- albeit a

brief chance, and | appreciate that this is years
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M5. CAPPS. Well, there are --
VI CE CHAI RMAN CASKEY: This is the time for closing

M5. CAPPS: (kay. That's what |I'mthinking it is. |

of your life, and so that is not |ost on ne. But
I nsofar as we've had a chance to run through
these in summary, bearing in mnd that our
responsibility as a Commssion is to evaluate the
candi date along the Iines of the evaluative
criteria, is there anything you want to offer

broadly to help us assess the candi dacy?

ar gunent .

feel that -- et me get ny things here -- you
know, | know that the JMSC -- | tried very hard
and | hope that it was evident, to focus on your
ni ne evaluative criteria and the judicial canons
and to as nmuch as | could do it keep enotion out
of it to stick straight to the facts and and keep
it fromthere. | knowthat your job is to

det erm ne whether or not a candidate neets
expectati ons or does not neet expectations, but
what | through these years have determned is how
in the world can she neet expectations when

have proven through her own words in court
transcripts and exhibits that at a mninmum-- and

| do nean a bare m ni nrum because if you've read
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VI CE

ny conpl aint you know how t hi ngs were grouped
together -- it wasn't a mninmum you know, every
single thing -- instance, but at a m ni num she
has overall violated the judicial canon one 12
times, the judicial canon two 11 tines, the
judicial canon three 13 tines. That is a m ninum
of 36 judicial canon violations. Howin the
worl d coul d she possibly neet expectations?

CHAl RVAN CASKEY: Well we're going to give her a

chance to tell us that --

M5. CAPPS. Absol utely.

VI CE

CHAI RMVAN CASKEY: Is there anything el se you'd

i ke to offer the Conmm ssion?

M5. CAPPS:. Well, you know, | spent a |lot of tinme over

the past few years reading transcripts of this
hearing, of times when she cane up, and, you
know, | would always see her cite, you know, it's
all about the children. Well, | feel today and
before | have proven that it is not. Just
because there have been occasi ons where she did
the right thing, where she kept the judicial
canons, did not participate in judicial

m sconduct, that in no way of her doing the bare
m ni mum does it dim nish where she does viol ate

judi cial canons and does participate in
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m sconduct. And let’s see. | ask that you keep
her to the sane standards that you've kept

others, including Charlie Holnmes. | nean,
Charlie Andrews, with her appearance of
inmpropriety and lastly I will close with this.
Wien people are allowed to get away wi th bl atant
horri bl e behavi or and m sconduct, it enbol dens
themand it nmakes every aspect of the people they
come in contact with or their victins |lives so
much harder. And so | hope that you all greatly
take the responsibility of which you' ve chosen to
sit on this Comm ssion because it truly affects
generations of famlies, and | know that it wll
af fect generations of m ne.

VI CE CHAI RVAN CASKEY: Yes, ma’am Thank you very
much. Thank you for your tinme. Thank you for
maki ng the effort to be here. W certainly
appreciate your input.

M5. CAPPS. Thank you.

VI CE CHAI RVAN CASKEY: Yes, ma’am  Senator Sabb.

SENATOR SABB: Are we allowed to ask a coupl e of
questi ons.

VI CE CHAI RVAN CASKEY: ©h, yeah. Ms. Capps, if you'd
be wlling to take a couple of questions, Senator

Sabb is recogni zed.
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SENATOR SABB: Thank you, M. Chairman, and thank you,
Ms. Capps. And | won't belinger it. | just have
a couple of questions. | noted in sone of your
witings that your |awer sent a |letter asserting
that the other |awer was shopping for judges.

M5. CAPPS: Yes.

SENATOR SABB: And | note that you nentioned Judge
Buchanan, and Judge Norton and Judge Hol nes. |Is
that right? Wre they the three?

M5. CAPPS: And the three in what? |'msorry.

SENATOR SABB: So the three judges that were nentioned
I n your paperwork was Judge Norton, and of course
one of the exhibits that you submtted was an
order signed by Judge Norton.

M5. CAPPS. Ch, yes.

SENATOR SABB: And al so Judge Buchanan.

M5. CAPPS: Yes.

SENATOR SABB: And then Judge Hol nes.

M5. CAPPS: Yes.

SENATOR SABB: And in nost of the instances | noticed
the basis of the hearing were rules to show
cause.

M5. CAPPS: Yes.

SENATOR SABB: Now, those rules to show cause wasn't
submtted by any of the judges. They were
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M5. CAPPS. Exactly.

SENATOR SABB: -- because of your --

M5. CAPPS. Situation wth ny ex-husband.

SENATOR SABB: -- your situation with your ex-husband.
Ckay. | think that's all | have right now. Thank

VI CE

M5. EMLY CAPPS. | amgoing to be speaking for both

submtted and the matter brought before the Court

you M. Chairnan.

CHAI RVMAN CAPPS: Thank you, sir. D d any other
menbers of the Comm ssion have a question you
want to ask. GCkay. Thank you, Ms. Capps. W
certainly appreciate. | have in nmy notes that we
have two additional conplainants, Em |y and Hal ey
Capps, who are sitting just in front of the
berets there. M understanding is that the two
of you have alleged essentially the same charge
or allegation. |1'mgoing to give both of you an
opportunity to be heard. W'd like to hear your
perspectives on this. | don't know who wants to
go first | can nmake that decision if it would
make |life at hone easier, but if you have a
preference. Yes, ma'am Then if you woul d,

pl ease cone to the front.

me and ny sister.
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VI CE CHAI RVAN CASKEY: All right. Pause right there.
If you woul d, please raise your right hand.

EM LY CAPPS, being duly sworn, testifies as
fol |l ows:

VI CE CHAI RVAN CASKEY: Al right. |f you would,
pl ease state your full name for the record.

M5. EMLY CAPPS: Yeah. | want to make sure |'mlike
close. kay there you go. |I'mEmly Heart
Capps.

VI CE CHAI RVAN CASKEY: All right. And Ms. Capps, you
wer e saying sonething just before you were sworn.
If you'd like to repeat that.

M5. EMLY CAPPS: Ch, yeah. [|'mgonna be speaking for
both ne and ny sister, just on her behalf as
wel | .

VI CE CHAI RVAN CASKEY: Fantastic. M understanding is
that your allegations relate to the 2018 rule to
show cause hearing in which the allegation is
that Judge Hol mes conpelled you to be in Famly
Court to witness DJJ cases being dealt with and
that she instructed a solicitor or prosecutor to
address you, explain her job, the solicitor's
job, as as a prosecutor and some various offenses
that you could be charged with and that you

stated this was very enotionally abusive and very
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traumatic to the both of you. |Is that in large
part what you're alleging?

M5. EM LY CAPPS. Yes, it is, definitely. | prepared

a statenent as well just to talk about it.

VI CE CHAI RVAN CASKEY: (Ckay. Before we kick off on
that -- and | want to hear fromyou. This is a
whol e part of what the governnent is supposed to
do is to hear out your concerns. As | said to
Ms. Capps, we don't have forever tonight. So |
didn't see exactly how many pages you have there.
It 1ooks Iike two.

MS. EM LY CAPPS: It's Iike one and a half, and | did
big font too.

VI CE CHAI RVAN CASKEY: All right.

M5. EMLY CAPPS: So we're good.

VI CE CHAI RVAN CASKEY: A woman after my own heart with
the big font. You're welcone to share with us
what ever you |like. Thank you.

M5. EM LY CAPPS. Thank y'all. First of all, | would
like to thank you all for being here. |
understand that this is the last hearing, and |

appreciate you all's time and dedication to

hearing our concerns. First off, | want to tell

you all a little bit about nyself. | am

currently a senior at Censon University. | am
Garber Reporting
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maj oring in psychol ogy, and | have a doubl e m nor
I n business adm ni strati on and soci al sciences,
and | amcurrently in the process of applying to
graduat e schools to pursue a career in speech

| anguage pathology. |1've always tried to live ny

life as a nodel citizen and hold nyself to the

hi ghest standards. Back in high school | was
al ways the perfect student. | never got in
trouble. | always nmade straight As. | was a

menber of several different honor societies, and
nmy bi ggest offense was the occasional tardy. Yet
on Decenber 14th, 2018 | was pulled out of school
wi t hout being told why. | was driven to the
courthouse and forced to sit through two juvenile
cases where kids ny age were handcuffed and
shackl ed, and | watched them get sentenced. |
can still hear the sounds of a girl throw ng up
In the roomnext door after her sentencing,
gasping for air as she realized how her life was
going to be affected. | was able to see ny

not her in the courtroom but ny sister and | were
forced to sit on our own directly behind the
juveniles. After the second case, Judge Hol nes
directly addressed both nmy sister and | and

threatened us that if we kept behaving the way
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that we were that would be us. | still renmenber
t he sheer confusion and fear that | had that day,
and | didn't stop crying for several hours after
the incident. Wat had | done to deserve being
treated like a crimnal, especially when I know
that | live ny life in a way that doesn't warrant
anything of the sort. It was a clear abuse of
power and an inappropriate attenpt to scare and
hum liate us, not to nention it was deeply
traumati zing. That day still haunts nme, and the
psychol ogi cal inpact has stayed with ne for
years. | knew that nmy dad hadn't conme to pick ne
up for over tw years, and | knew that | was
contacting himand asking to see himand he
refused. This is ny reality, and this is what |
knew to be true. Yet there | was sitting in the
courtroomas she told a conpletely fabricated lie
about nmy reality and refused to let ne use ny

voi ce. Her actions enbol dened ny father and

hel ped facilitate his continuous enotional and
financi al abuse towards nme and ny famly.

Justice, fairness and trust in the judicial
system are fundanental pillars of our society and
the foundation of our country. The judiciary is

meant to uphold these principles, ensuring that
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every individual is treated with respect and
dignity. Wthout fairness, the systeml oses
credibility. Wthout trust, it loses its ability
to function as a force for good in people's
lives. When judges act in ways that intimdate
or abuse their power, it erodes the confidence
that we place in this critical institution. The
judicial system nust serve as a beacon of
integrity where the pursuit of justice is
unwavering. |t is essential that those in
positions of authority are held accountable to
mai ntain the trust that citizens place in the
system for without it the very foundation of our
denocracy is at risk. Due to that horrifying
experience, | was not able to eat or sleep for
days. For soneone to be able to pull ne out of a
safe place at nmy school, not ask ne any questions
or allow nme to speak on ny own behal f, but to
throwlies directly in ny face threateni ng ny
safety and ny future that | had been working so
hard towards was truly traumatizing to nmy core
and has stayed with nme to this day. This entire
experi ence has shaken ny faith in the judicial
system and |'mhere today to beg you all to

consider our claimto not allow Judge Holnes to
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conti nue another six-year term

VI CE CHAI RVAN CASKEY: Very well said. Thank you for
sharing that wth the Conm ssion. | need to ask
you if you have any objection to our entering
your conplaint into the record?

M5. EM LY CAPPS:. No.

VI CE CHAI RVAN CASKEY: | forgot to ask Ms. Capps that

earlier. |"mgoing to ask her briefly to cone
back up. And we'll do that, but first before we
do -- oh, we did that. See, | have a whole --

all these | adies you see behind ne are | awers
who are trying to keep us straight.

M5. EMLY CAPPS: Yeah, it's that time of the day,
too. So, yeah.

VI CE CHAI RVAN CASKEY: | got a note. So I don't have
to go back to that one. So, we've done that.
All right. | apologize for the levity. This is
obviously a very serious matter, and | don't want
to distract fromthat, At this point | want to
check and see if any nenbers of the Comm ssion
have any questions for Ms. Capps. Again Senator
Garrett.

SENATOR GARRETT: Excuse ne. How old were you when
you were sitting in that courtroonf

M5. EM LY CAPPS: | was 15 years ol d.
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SENATOR GARRETT: Had you ever had any disciplinary at
school or anything |ike that?

M5. EM LY CAPPS. Never. The only action | ever had |
got -- | was late to class occasionally, but |
could blane that on traffic or just waking up
| at e.

SENATOR GARRETT: And then what about your sister
How ol d was your sister?

M5. EM LY CAPPS: My sister was 17.

SENATOR GARRETT: And do you know whet her or not she
had had any kind of prior --

M5. EM LY CAPPS. No, she --

SENATOR GARRETT: -- crimnal charge or activity?

M5. EMLY CAPPS: No, sir. W both were very strai ght
A, honor societies. That's just the way we were
rai sed.

SENATOR GARRETT: Thank you

VI CE CHAI RVAN CASKEY: Senator from W I Iiansburg.

SENATOR SABB: Let ne just followup on that a little
bit. Sonewhere | read that you and your sister
were kind of not -- you kind of knew what was
goi ng on, but not so nmuch in terns of when your
parents were having hearings and those ki nd of
things. Did | understand that correctly?

M5. EM LY CAPPS. Yeah, | had no idea that ny parents
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were even in court, and, yeah, | had no idea what
was goi ng on.

SENATOR SABB: You know, when | listen to young fol ks
i ke you, I"'mjust so proud of y'all --

MS. EM LY CAPPS: Thank you.

SENATOR SABB: -- and all that you experience and how

you stay focused, and | just want to encourage
you to continue to do that. Now, the hearing
that we're tal king about right now, was that in
2018, did you say?

MS5. EM LY CAPPS: Yes sir. It was Decenber 14th,
2018.

SENATOR SABB: All right. And are you famliar with
the fact that there was a custody agreenent
arrangenent entered into by your parents back in
20147

M5. EM LY CAPPS: Yes. Like | renenber like I would
initially go over to ny dad's every -- |like every
ot her weekend, that whole thing, but after a
little bit he just kind of stopped comng to pick
us up, and | renenber we woul d have bags packed
and everything, but he just wouldn't cone. And,
yeah, it just sort of fizzled out, and it was
never really enforced.

SENATOR SABB: Yeah. And, you know -- and for ne, |
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M5. EMLY CAPPS: Exactly.
SENATOR SABB: And so happy that you've chosen that

al ways wi sh that people beyond litigation are
able to kind of focus, get back to nornalcy. And
when it involves children and stuff Iike that, |
always -- I'malways a little worried and
concerned because you all are one of the nost
precious gifts given to the world, and at sone
point the world is going to rest in your hands.
|'mgoing to either be on Social Security or
sonething like that, and | need y'all to do what
you what you capable of doing. But I wll just
tell you that | read through a ot of the
paperwork, not all of it, alot of it, and sort
of got the sense that a |ot of things are just
really, really tough on this famly, the
counseling and all of those things that that you
guys went through, and | just want to encourage
you to stay strong and focus. |'ve got a baby
that went through C enson, and she's at Enory
Law, and C enson gave her everything she needed
to be successful. |'msure they' ve given you
everything you need to be successful and that the
future will be bright. And we need nore speech

pat hol ogi st s.
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IVS.

field as well.
EM LY CAPPS. Thank you very nmuch. It neans a
lot. Thank you.

VI CE CHAI RVAN CASKEY: Al'l right. Any other nenbers

MR

of the Conm ssion? M. Safran.

SAFRAN:  Thank you, M. Chairman. Very
appreci ative of your being here. | know goi ng
through this is certainly difficult, and again
we' ve got a volune of paperwork, and so we don't
need to try to go through and rehash everything,
but just | want to clear up a couple of points.
| think you told Senator Saab that this
appear ance the day they took you from school was
i n Decenber of *18.

EM LY CAPPS: Yes.

SAFRAN:  Al'l right. And prior there had been at
| east sone back and forth through the courts as

It related to the visitation and things of that

type.

EMLY CAPPS: | nean, | --

SAFRAN: | know you may not have been invol ved.
EM LY CAPPS. | had no idea, honestly, really, but
l'i ke, yeah --

SAFRAN: But your parents -- you didn't know when

they were going. You didn't necessarily know
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that the depth of what was bei ng decided by the
court. You knew sonet hi ng nmaybe was goi ng on.

M5. EMLY CAPPS: Exactly. | nean, like | knew
obvi ously when parents get divorced there's
custody, and it's like |I knew those things would
happen, and, yeah, it was typical, and like it
was as expected for a little bit. | can't really
remenber how -- when exactly he stopped, |ike the

exact date, he stopped com ng, but --

MR SAFRAN. And | get that. | nmean, | think you ve
basically nade it clear that despite him having
sone rights to do it --

MS. EM LY CAPPS. Yeah.

MR SAFRAN. -- he was not exerting those rights.

M5. EMLY CAPPS: Yes.

MR. SAFRAN. (Ckay. So, just as sinple as you can tell

me, why do you think you were taken that day in
that circunstance to that proceeding that was
going on with nore or less the juvenile issues?

| mean, what did you -- when you got there what

were you thinking, why am| here, what is -- if
there was a reason, what was it?

M5. EMLY CAPPS: | really couldn't say because it
still confuses ne to this day as to why | was put
there. | nean, the only thing is that it nmade ne
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5 D

t hi nk and wonder what kind of |ies were being
told about ne and about ny character and about
who | was as an individual in court or whatever
was going on. And | guess the only thing that |
coul d think of was that | was being portrayed as
this crazy, disrespectful, downright awful human
bei ng who was deserving of sonmething |ike that,
and | just didn't understand why.

SAFRAN:  Well, let nme ask this. Leading up to
that day, was there, at least in your personal
estimation, any time where the opportunity was
avail able to your father that he wanted to use
his visitation that you chose not to do it?

EM LY CAPPS. Not to nmy know edge, no.

SAFRAN: | mean, was there anything you were doing
during that time that was in any way -- that you
coul d understand sonehow contrary to letting him

be your father?

EMLY CAPPS. | nean, | really -- | can't think of
anything off the top of ny head.

SAFRAN.  Well --

EM LY CAPPS. To the best of my know edge. To the

best of ny know edge, yeah.

MR SAFRAN. Well, that's fine. And this is not an
inquisition. |'mjust asking, okay?
Garber Reporting
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EM LY CAPPS: Yeah. | nean, | --

SAFRAN:  And so | guess ny point is this, when
you're sitting in that courtroom what what did
you ultimately think was the purpose of your
being there? | know you said you didn't know why
per se why was | here today, but what did you
cone away with thinking well, what was the | esson

| ' m supposed to learn if there was one?

EMLY CAPPS. | just sort of sawit as an
intimdation tactic, basically just kind of |ike
a shut up, do what | say, do it, do what you're
told, but --

SAFRAN. WAs that actually said?

EM LY CAPPS: No --

SAFRAN:  Ckay.

EMLY CAPPS. -- not like that, but it's just sort

of like the feeling |I guess | got behind it.
SAFRAN. Al right. So you're you're in there.
you're basically witnessing this, okay. So were

you in any way addressed by the judge?

EM LY CAPPS:. Yes.
SAFRAN.  And what was sai d.
EM LY CAPPS. | don't remenber exactly, but | do

remenber that |like we were -- we were basically

told that if we kept behaving the way we were --

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N NN P P P P R P R R Rk
A WO N PP O ©O 0 N O O b WO N+ O
2 B 2P D

N
(6]

HEARING PROCEEDINGS

Page 372

202D

SAFRAN:  And were you expl ai ned what that behavior

was ?
EMLY CAPPS: | couldn't tell you. | know it
seens confusing, but | really like -- | tried and

| thought hard, and | just didn't understand what
| ever did wong to cause that to happen.
SAFRAN:  Al'l right. So you're basically sitting
there thinking I'mbeing told don't behave the

way | |I've been behaving, but | don't know what
that is.
EMLY CAPPS. | believe that it was just lies and

ki nd of saying that | was refusing to spend tinme
wth ny dad when --

SAFRAN: So at |east that was the gist of it?

EM LY CAPPS. Yeah.

SAFRAN: -- is that because even though you're
telling us that you weren't, it was comng to you
t hat you were?

EM LY CAPPS. Yes.

SAFRAN:  (Okay. And nore or less you were told
this would be your fate?

EM LY CAPPS. Yes.

SAFRAN:  Ckay.

EM LY CAPPS. That was very clear.

SAFRAN: (Ckay. And |I'm assum ng you di scussed
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2

that wth your nom when you had the opportunity
afterwards? | nean, you had to tell her where
you were.

EM LY CAPPS: Yeah. No, she was in the courtroom
SAFRAN. (Ckay. She was there too.

EM LY CAPPS: Yeah, she was she was there, and |

mean -- but she was very careful not to |ike push
too hard onit. It was nore just |ike right
after it happened. It was a |ot of consoling, a
| ot of --

SAFRAN: WAs her |awyer there at the tinme; do you
remenber ?

EM LY CAPPS: Yes.

SAFRAN: Al right.

EM LY CAPPS: Yeah.

SAFRAN:  And was your dad there? | mean, if you
don't know you don't know. |'m not asking --

EM LY CAPPS: | don’'t know.

SAFRAN: The answer is sinple. Either you
remenber or you don't, okay.

EM LY CAPPS: | do not renmenber if he was there.
SAFRAN: But your nomwas there. Her attorney was
there. Do you know whether this other |ady or
any of these different psychol ogi sts or guardi ans

or any of themwere in there? Do you renenber?
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M5. EMLY CAPPS: | didn't have ny guardi an at that
point yet, but | really do not renenber if
anybody el se was there. Al | really renenber --
the whole thing, it's kind of like |I had |ike
tunnel vision. | felt nauseous, sick, sweaty,
crying. | was |ike bawling nmy eyes out
t hr oughout the whole tine.
MR. SAFRAN. Tell ne this. Wen you left that day,

5 3

where did you go, home with your nom or did you
go with your dad?

EM LY CAPPS. Home with ny nom | believe, right?
SAFRAN:.  Ckay.

EM LY CAPPS. Yeah. And | just renenber getting
in the car and crying. | don't know. | don't
remenber nmuch, but | do remenber the crying.
SAFRAN: Did you visit wth your dad after that at
any tinme?

EMLY CAPPS. |I'msure | did. I'mpretty sure |
did for Iike the holidays maybe.

SAFRAN:  Ri ght.

EM LY CAPPS:. But --

SAFRAN: Did you ever have to go back to w tness
anot her one of those displays as you put it?
EMLY CAPPS. No, | never had to go back and

W t ness anot her juvenile sentencing.
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MR SAFRAN. Ckay. Thank you very nuch.
M5. EMLY CAPPS: Thank you very nuch
VI CE CHAI RVAN CASKEY: Senat or Sabb.
SENATOR SABB: | guess | just want to share one nore

© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

thing, M. Chairman. As | was |listening to ny
col | eague, and in the exchange it rem nded ne
sone years ago | was a prosecutor, and one of the
things that | -- | was on the school board first,
and then after | |left the school board had an
opportunity to be a prosecutor, and so | wanted
to prosecute juvenile cases. And one of the

t hi ngs that we had was we had what we call a

di versionary program So like a juvenile would
get into what we call little trouble, so nothing
serious, right, nore of a nuisance kind of thing.
And so | woul d have persons who were concerned
that the juvenile mght go down the wong road
and so unfortunately they woul d have them ki nd of
experience a situation |like you and your sister
experience where they sort of introduced themto
the hard stuff and pretty nuch would want to say
you don't want to go there, you don't want to do
that. And the hope with that experience was
really not to traumati ze them but sonebody saw a

| ot of good in them --
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M5. EM LY CAPPS. Yeah.
SENATOR SABB: -- and didn't want themto get caught

M5. EMLY CAPPS: Definitely. Yeah, and | nean | do

up in a situation. And | guess the last thing
that | want to share with you just fromny
experience back in those days was we had sonme of
our young ones who their first encounter with the
system was such that we couldn't help them It
was a really, really bad thing that they had
done, but all the other ones that were just kind
of like being kids, we got a chance to hopefully
try to introduce themto sonething where they
say, nho, | don't want to live like that, | want
tolive the way I was. So | was thinking about
you as you were tal king and just kind of saying
to nyself, I"'mso glad that although she had to

experience that it didn't cause her to want to be

bad. It just caused her to just continue to be
good. So I just wanted to share with you that
that's one of the -- and you got ne now t hi nki ng

about whether or not the tool was good or bad
necessarily, but just wanted you to know t hat
that's one of the things that that system does to
--and it's really supposed to help and not to

hurt. So anyway just wanted --
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think that that's a great alternative and |ike
doi ng that because | nean, | think it would have
been perfect in the right scenario, and | do
respect that, but in my opinion | don't think in
ny nor ny sister's scenario was that warranted |
guess.

SENATOR SABB: | get it. Thank you so nuch. Thank
you M. Chairnan.

VI CE CHAI RVAN CASKEY: Thank you. Ms. Capps, thank
you for sharing. Sorry, sometines | have to | ook
at eyeballs to see if we're conmunicating
nonverbal ly, but it appears no further questions
exi st anong the Conmm ssion nenbers with respect
to your testinony. Again, appreciate you making
the tine to be here. Certainly wish you well in
all you do except for your football teamthis
Saturday. But that notw thstanding, appreciate
you making tinme. Thank you.

M5. EM LY CAPPS. Thank y'all so much for |istening.
Thank you.

VI CE CHAI RVAN CASKEY: All right. At this point then
| would invite Judge Hol nes back up to the
podium And while she's naking her way, | just
want to thank Ms. Capps, Ms. Capps, Ms. Capps for

bei ng here today, you don't have to get up or
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anyt hing. Just want to acknow edge the efforts
that you' ve made to get here and share the record
wi th us and your perspectives. Those aren't | ost
on us. Judge Hol nes.

JUDGE BROVELL-HOLMES: |'mgoing to first begin by I'm
rooting for her team on Saturday because ny son
s a student at C enson as well.

VI CE CHAI RVAN CASKEY: Well, sonetines we don't always
make great decisions, and | can appreciate that.
Judge, you've heard the allegations and | believe
had copies of the conplaint provided to you. |Is
It your intent to provide the information you' ve
shared wth counsel to us the into the record?

JUDGE BROVELL- HOLMES: Absolutely. | provided a 31
page response with exhibits A through Y.

VI CE CHAI RVAN CASKEY: And if ny Apple cal cul ator has
not failed nme, those exhibits total 156 pages.
Does that sound about right?

JUDGE BROMVELL-HOLMES: | didn't count them but if
that's what your records show.

VI CE CHAI RVAN CASKEY: All right. W'd be happy to
hear from you.

(Exhi bit Nunmber 39 was marked for identification

pur poses - (87 pages) Bronell-Hol nes Response to Capps

Affidavits.)
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JUDCGE BROMVELL-HOLMES: First and forenpst, | deny that
| have violated the code of judicial canons in
any respect with respect to the conplaints that
were filed against me. And | would |ike to take
the opportunity to address the nine violations or
I ssues that the panel is concerned with briefly.
| tried to wite themin order. The 2017 rule to
show cause that was the first one that you noted,
that was a result of a hearing that was held
January 30th -- January 31st, 2017 and February
1st, 2017. After two and a half days of
testinony the parties informed the court that
t hey reached an agreenent. The parties reached
an agreement. The agreenent was stated on the
record, and nost inportantly a court order was
Issued as a result of that agreenent. Just
pertinent parts of the agreenent so it's clear.
The parties agreed to joint custody of the m nor
children with nother designated as the primary
custodial parent. Father was to exercise his
visitation with the mnor children as per the
agreenent al ready approved by the Court. In
addition father was granted additional visitation
as specified in the order. Mdther agreed within

15 days to have an appointnent wth a counsel or
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to address the issue of her alienating the
children fromfather. Each parents counsel or
woul d recommend t hree nanmes of counsel ors, but
pretty much it was a rule to show cause for a
violation of visitation. The parties reached an
agreenent. | did not --

VI CE CHAI RVAN CASKEY: Judge, if | could interrupt you
just briefly. As | understand the allegation, in
part it was that you allowed false clains and
fal se testinony. Now, | understand that the
testinony or clains that nmay have been actually
of fered ended up being false. D d you have
know edge beforehand that any fal se testinony
woul d be offered or included?

JUDGE BROVELL-HOLMES: | absolutely did not, and at
all times Ms. Capps was represented by counsel,
so certainly her attorney had an opportunity to
object to any false clainms or evidence they
believed to be untruthful but the result is that
t hey reached an agreenent, and she agreed that
she was in violation of the court order.

VI CE CHAI RVAN CASKEY: Thank you, ma’am Senat or
Sabb.

SENATOR SABB: M. Chairnman, | guess | wanted to kind

of be clear on on the record as it relates to
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sone of what Judge Holnes is sharing with us.
mean, | think a ot of that is in her response,
and to the extent that that we have the response
inwiting, it may help us if there's sonething
that she wants to share that's outside of the
witten responses. But | nean, just as you were
ki nd enough to share with the other w tnesses

t hat canme before us, that we have that
information. We'd like to let Judge Holnes to
know t hat we have those particul ar responses, and
so then if there's sonething, M. Chairman -- and
| hope |I'm not overstepping ny bounds when |
suggest to the chair that we just |let her knowif
there's sonething outside, then please share

t hose things, but we have the witten responses
along with her nunerous pages of subm ssions.

CHAI RVAN CASKEY: | tried to only | ook and appear
as so obtuse as to not accept w sdom when offered
and not actually be that way. And | think you
rightly steer us in the right direction Senator
Sabb as you so often do. And so judge Hol nes
havi ng had the benefit of the senator’s gui dance
tous all, I certainly would adopt that as a
position of the Conm ssion, that to the extent

you have -- you know, we can nove through these
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al | egations sequentially as | did with the first
conpl ainant to give you an opportunity to share
any additional information or responses that you
like like the witnesses that are here or
conplaints that are here. | certainly want to
afford you that opportunity, but again as the
Senat or has rem nded us, we do have your
responses in witing to these things. And so you
you're wel conme to offer whatever you would Iike

I n whatever order you would Iike, remenbering

again that we do have your responses in witing.

JUDGE BROVELL-HOLMES: |'mreading between the |ines.
You have ny response, and | have thoroughly
responded to the allegations. | deny that | have
abused ny position as a judge. | do want to

hi ghlight for the record, the Decenber 14, 2018
hearing of which the the young | adies were
required to be brought to court, it was not for
themto witness juvenile proceedings. | did
explain this in ny response, but | wanted to
state this for the record. It was not for them
to witness juvenile proceedings. Wat | did on
that particular day is there were only two days
allotted for the rule to show cause hearing
during that week, Decenber 10th and 11th. W did
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not conplete it, so | allotted time for ny
juvenile docket to finish this case on a Friday
norning. And so ny juvenile docket ran over, and
somehow t hese young | adi es gained access to the
courtroom It was nothing planned by the court.
| did not intend for themto witness any juvenile
proceedings. The transcript fromthe
proceedings, | did provide to you as Exhibit R
and everything that happened while the young

| adies were present is certainly included in the
transcript. And when we went back on the record
inthe case | did highlight pages 45 through 56.
At no time were they slandered. At no time did |
berate them The fact that the matter is

wanted the young | adies to be brought to the
court so that the court could explain to them
that it was not a choice of theirs that they
visit with their father. It was an order of the
court, and that was basically the purpose based
on the testinony that | heard, and it was
certainly overwhelmng. An order was issued

The Court of Appeals affirmed ny order that
resulted fromthe Decenber 10th, 11th, 14th

hearing, of which carried over to My 22nd and
rd 25 23 . The June 14, 2019, that was a ruling on
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the record. The Septenber 25th, 2020 was ne
recreating the record, and I was affirnmed by the
Court of Appeals with ny recreating the record.
The notion to conpel, there was al so an order

I ssued fromthat, and | just referenced your
attention to that. And that's pretty nuch ny
response. | have never used ny position as a
judge to intimdate any individual that appeared
before ne. Wat | have done at all tines was
hol d everyone accountable. | expect individuals
to respect the court order. | expect themto
follow the court order, and certainly in this
particul ar instance, | expected the young | adi es
to conply with the court order with respect to
visitation with their father. As Senator Saab
referenced, there are other orders that | have

I ncl uded from Judge Norton and Judge Buchanan
that were issued with respect to the issues that
this famly dealt with. And in ny closing, | do
want to reference the Court of Appeals
affirmation of ny ruling because it certainly

hi ghlights my work as a judge and the difficult
nature of this particular case. On January 17,
2024 in an unpublished opinion, the Court of

Appeal s, with respect to the issues that M.
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Capps has raised, and I included that as Exhibit.
As to this court's order remanding the matter to
the Famly Court for reconstruction of the
record, we affirm Here the record denonstrates
the Fam |y Court had nmade copi ous notes regarding
pertinent testinony at the rule to show cause
hearing. Wfe offered no affidavits at the
reconstruction hearing and only sought to add a
few pieces of information about husband's cross
exam nation that do not appear to have been
particularly beneficial to her. Further, the
trial exhibits included in the record on appeal
aid in developing a fuller picture of the state
of affairs between the parties. Based on all the
ci rcunst ances, we are able to conduct a

meani ngful review, and w fe has not denonstrated
the reconstruction prejudiced her. Nunber two,
regarding the Famly Courts determ nation wfe
deni grated husband to the party's children, we
find husband established a violation of the
Famly Court's order. By clear and convi ncing
evidence we find the testinony text and audio
recordi ng of husband and wife's confrontation
regardi ng one daughter's recordi ng husband

provi des cl ear and convi nci ng evidence w fe
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di scussed i nappropriate topics in front of the
parties’ daughters and encouraged the daughter's
| ack of respect toward their father. Furthernore
the Fam |y Court observed wife's testinony at
this rule to show cause hearing as well as a
prior rule to show cause hearing and found wfe
not to be credible. Consequently, we affirmthe
Famly Court as to its finding of contenpt on
this point. And so this pretty nmuch suns up the
conpl aint that have been filed against ne by the
Capps. The Court of Appeals issues its ruling,
and with respect to the coll ege expense case, |
denied it, and it wasn't appeal ed.

CHAI RVAN CASKEY: All right. Thank you, ma'am

| appreciate that. You know, | heard you
mentioned you were readi ng between the |ines, but
| don't want you like any citizen to feel as if
we have unnecessarily cut you short. Before |
turn to nenbers of the Conmm ssion to see if they
have any specific questions they want to inquire
of you about, | want to extend to you again that
If there's anything you want to add sua sponte,
we have it here. | don't want you to wal k out of
here not feel |ike you' ve had an adequate

opportunity to offer in live testinony anything
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you t hink need be shared out [ oud.
Representati ve Rutherford.

REPRESENTATI VE RUTHERFORD: So |'ve never been in this
courtroomthat you all were holding court in, and
ny famliarity with Famly Court is representing
juveniles. And a lot of tinmes the judges don't
know who's in the courtroom because there are
people in and out, solicitors in and out, DJJ's
in and out, lawers in and out, and in fact
recently | was in a courtroomtalking to DJJ on
nmy upcom ng case, and the judge realized that |
was not supposed to be in there and they kicked
me out. | wasn't offended by it. |’ve been
ki cked out of better places, but the hearing was
al nost done when they realized that | was sitting
in there. And so is that kind of what you're
sayi ng kind of happened here?

JUDGE BROMVELL- HOLMES: That is exactly what happened,
and | referenced that in the transcript. | had
no clue the young |adies were in the courtroom

REPRESENTATI VE RUTHERFORD: Ri ght.

JUDGE BROVELL-HOLMES: No clue. | would have had to
orchestrate ne sentencing juveniles and t hem
| eaving out of the courtroomin shackles wth the

time that the young | adies were brought into the
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courtroom That was absolutely not the case. |
had no idea --

REPRESENTATI VE RUTHERFORD: But let ne interrupt you

i f | could, judge,

it. |

because |' m not of fended by
worked in Famly Court. |
in R chland County when |

was privil eged
to be able to do that
was 16, and it was enlightening for ne to see
things that | had never experienced before and

never seen before, and | think an intelligent
assessnent even as a child is that this is what

you don't do if you don't want to end up |ike

this. And sone of the things that | saw | wll
never forget, but it was educational to ne and
maybe what |led ne to becone a | awer, but part of

It is to say that in especially juvenile court
because there's so many people in and out -- |
have been known in regular court to wal k out of a
courtroomand |l eave ny interns in there because |
forgot that they were sitting in there. 1've
been known to ask the solicitor, do they see ny
client because it's hard to tell wth all the
faces where nmy client is sitting unless you're
just being nosy and trying to cal cul ate who al
Is sitting there. It would be when the chairman

found you sitting over to ny left. | |ooked
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over, saw everybody over there, but | did not see
you, and |'ve seen you for years cone in this
room But you may sit there and think that | was
bei ng rude by not | ooking in your direction.
Comruni cation is two ways. |It's what's said,
what's heard. It is what is conmuni cated by one
and what is received by another, and it is quite
possi bl e that you all agree that they were there
and that you and | can't -- | was trying to
reference the transcript -- may have taken

advant age of the fact that, oh, they got to sit
through that, so let ne address themas it
relates to why they're here, and use this as a
reference point wthout you orchestrating them
bei ng there and seeing exactly that. And as you
stated, for those that don't do juvenile work, |
don't know that the judge always knows what's
com ng up next. The prosecutor generally calls
the cases in this state sone. Sonetines a judge
does it, but that you would know what juvenile
case was ready for the prosecutor to go next. So
| don't think we need to dwell on it. | just
find it interesting because clearly this appears
to be a case where perception for one was not

shared by all. | do find it interesting that you
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have stated -- and | understand why you feel it
necessary -- to |look at what was done by the
counsel for the conpl ainants here because it's
noted how -- ny client, sonetines we get into
debat es about how I ong they went to | aw school,
and they want to reference their nother or their
aunt, and I'll ask what they do for a living and
then remnd themthat | could show up to their

j ob and do whatever it is that they do w t hout
any training. And they say, no, you couldn't |,
and | say, well then, what nmakes you think you
can practice law without any training at all.

And it's one of those things where if |I'm | ooking
at the actions of counsel that day and | ooki ng at
what happened when their counsel appeal ed and got
rulings that were favorable to you, |I'mnot sure
how exactly we end up that this case is still in
front of us with aggrieved conpl ai nants unl ess
this just gets to resenble sonething of a torch
that we just continue to carry. And I'll |eave
it at that because | don't know how nuch we have
left to hear, but it troubles ne sonetines that
judges are not allowed to act as human bei ngs and
sinply sit down and have a conversation with

sonebody and explain to themwhat it is they're
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thinking and how it is that they're feeling
because then they could probably better

communi cate to litigants that are in front of
them They use the lawers for that. |If the

| awyers are not conmuni cating anything different
than that, then it would appear that everybody
understands what's going on. So | don't ask you
a question. | just was listening, try to stay
out of Famly Court try to stay away from al

t hese issues, but did note all of those things I
wanted to comment.

CHAI RVAN CASKEY: Thank you, sir. Representative

Jor dan.

REPRESENTATI VE JORDAN: Thank you, M. Chairnman,.

Judge, thank you for offering to serve again, but
| do have sone questions that are about this rule
to show cause hearing. | ama little confused,
and bear in mnd | haven't been in that setting
in -- | represented juveniles back 15, 17 years
ago, so it's been a very long tinme since |'ve
been in that setting, but | amconfused. On the
one hand | hear that you didn't know they were in
court, and then when | read the transcript you
tal k about asking the juvenile solicitor to

remain behind to explain what's coming their way
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If they don't comply -- | heard a kick in there -
- if they don't conply, sol'ma little confused.
|'ma little bit different than ny coll eague. |
ama little offended at the idea of a juvenile
who's not up on charges, so to speak -- again,

' m butchering that, but sitting through
sonmething that | think could be traumatic in some
scenarios, and again | don't know what all took
place. | don't know what the |evel of trauma
that existed that day, but | amwestling with
that a little bit. Please expand on ny

m sunderstanding as to those two different

ingredients if they're --

JUDGE BROVELL-HOLMES: (Okay. |I'mgoing to -- |I'm

referring to ny exhibit R which is the
transcript fromthe proceedings. As | stated, |
wasn't aware. It wasn't orchestrated or planned
for the two young ladies to witness any juvenile
proceedings. It just so happened sonehow t hey
gai ned access to the courtroom So when | called
the case -- well let me just -- I"'mgoing to
start at page 45 because | think we are going
need to take sone tine. And | apol ogize for
this, but after we concluded the testinony, |

basically said it I'mnot going to excuse the
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parties. | need the courtroomcleared. |'mdone
Wi th testinony, but the parties are not excused.

| wll be bringing the parties back in. I'm
going to give the party’ s specific instructions
as to what | expect to occur for visitation from
here on out noving forward. | amalso going to
talk wiwth the juvenile prosecutor as well as the
Departnent of Juvenile Justice. They are on ny
docket today, and I wll call the parties back in
when | need themto cone back in. | need the
attorneys for the parties also in chanbers at
this tinme. So at that tine | concluded the
trial, or we were at a stopping point for that
particul ar week because | needed to start ny
juveni |l e docket. | needed to know fromthe
juvenile solicitor how nmuch tinme she guessti mated
it would take for our juvenile docket so that |
coul d have the young | adi es brought back to the
court so | can do a ruling on the record with
respect to the visitation. And so we took a
recess. We went back on the record, and then |
called the case, and | basically said the court
I's concerned, and | note that the two m nor
children of the parties are present in court

pursuant to ny instructions because | want the
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children to hear the instructions com ng before
the court as | explained it, and | don't want any
msinterpretation. It is clear to the court and
as this rule continues to pen, the court has not
made a decision, but it is clear to the court
that the children have been enpowered to make
decisions as to whether they're going to visit
the father or not. That wll no |onger happen as
of today. Wwen it is the father's weekend, the
chil dren ought to be ready and visitation is to
occur. There will be no nore are you going to
visit, that has been the problemin this case.
Children need to stay in children's pl aces.

Chil dren do not make adult decisions. Children
ought to conply with the rules of nother's hone
and father's honme. |If children fail to do that -
- | do note that the young | adies were able to

W t ness what happens to juveniles that do not
conmply with the rules -- and that wasn't staged
because they were here. It was just so -- it
just so happened that this judge had juveniles
schedul ed on its docket today. It is real. And
so that was ny explanation. | didn't intend for
themto see it, but because they saw it | did

feel like | needed to have the juvenile solicitor
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explain. And | went on, juveniles don't get to
pi ck and choose whether they follow the parents
rules or whether they visit a parent. Children
don't get to demand what parents will do for
them Children --

REPRESENTATI VE JORDAN. Can | stop you there?

JUDCGE BROVELL- HOLMES:  Sure.

REPRESENTATI VE JORDAN: Just a qui ck question again.
|’ mnot an expert in this field. In this
scenario -- and I'msure it happens that you have
to deal with situations where a m nor doesn't

want to go along with what the word of the court

Is -- it's not their decision. | hear you, get
you on that. Is it common to refer that
situation -- that's a contenpt issue, correct?

JUDGE BROVELL-HOLMES: Right. It would --

REPRESENTATI VE JORDAN. Woul d you refer that issue to
DJJ, or would you just handle that?

JUDGE BROVELL- HOLMES: The contenpt would be by the
parent, but the-- because the parent was
enpowering the children not to visit, the Court
found it necessary to explain to the young | adies
t he i nportance of them conplying with the
visitation, conplying wwth the father's

visitation. And so when | did ask -- and | go on
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VI CE

SENATOR SABB: | really hate to interrupt, and |I never

wth a litany of things, but none of themwere

di sparaging to the children. You know, |

expl ained to them about following the rules. If
one can follow the rule rules in noms home, the
court expects the rules to be followed in dad's
home and continuing. And | tal ked about honoring
thy father and thy nother because they it came
out during testinony that they were heavily

i nvolved in church. And | tal ked about the Ten
Conmandnents and how we're al so taught if young
CHAI RMAN CASKEY: Just a mnute, please. Senator
Sabb.

want to interfere with any of ny coll eagues
questioning, but |'ve got to tell you all what |
-- sone of what | sense. These children were not
involved in a lot of the proceedings, and | could
be wong on that, but | think I'mreasonably
correct. | think for whatever reason there was a
reason why they've not been exposed to all that
they' re being exposed to right now | would just
caution us, unless we believe it's really
essential that we go through all of what these

orders say before these -- and | know t hey
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VI CE

SENATOR SABB: M. Chairman, | would never cut ny

they' re older now -- but unless it's essenti al
that we go through that stuff, ny viewis that we
try to spare them And | just throwthat in for
what it's worth, M. Chairman.

CHAI RVAN CASKEY: | think that's a fair to point,
and | don't know exactly where M. Jordan is
headed wth this, but ny suspicion is that based
on the the testinony there's a question as to
what -- because there's a question as to why
those girls are there at 15 and 17, who was
subject to the orders. Are the girls naking
deci si ons about where they're going, or are the
parents maki ng deci sions about where they're
going. And if it is in fact the parents are
maki ng deci si ons about the where the girls are
going -- you know, | think we've got a little bit

of latitude to go here. Your words --

col |l eague off. We worked together for years. |
think if I -- thank you. | apologize. W'’ ve
together for years. There are few people in the
world I have nore respect for than ny coll eague.
| just believe that if if |I were where he were
sitting and he was thinking the way that | was

t hi nking, | would appreciate himsharing and so |
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just put it inthe for the what it's worth

col um.

REPRESENTATI VE JORDAN: And | certainly, if | may,

appreciate that trenendously. | just -- again,
not being an expert in the juvenile proceedi ngs
trying to understand, and I think I do now, you
know, what was transpiring that had nothing to do
wth the events of this case. So | could better
under st and exactly what the exposure was, and |
think the dots have been sufficiently connected

for nmy purposes.

VI CE CHAI RVAN CASKEY: M. Safran.
MR SAFRAN. Let ne spend just a couple of mnutes

trying to figure one thing out. | understand
this was not staged. | understand -- understand
that the DJJ was already on the docket. They
happened to be there. | understand all that, and
| don't doubt it but, when |I'mreadi ng what you
just read -- and, you know, you published it.

And it says if the children fail to do that, | do
note that the young |adies were able to wtness
what happens to juveniles that do not conply with

the rules. And, as you say, and that wasn't

staged because they were here. | get that. M
question is -- and | thought | heard you tell
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Representative Jordan that had this continued in
violation of your order, the sanctions would have
been i nposed agai nst the nother, correct?

JUDGE BROMELL- HOLMES: The children woul d never
threatened with any sanctions.

MR. SAFRAN: But, no, hear nme. The sanctions would
have been inposed agai nst the nother, yes or no?

JUDGE BROMVELL-HOLMES: And it was --

MR SAFRAN. May | have a yes or no, please?

JUDCGE BROMELL- HOLMES:  Yes.

MR. SAFRAN. (Ckay. And so ny point is this, that
| anguage nmakes it | ook Iike you were threatening
themto go to jail, whether you -- | nmean, that's
what |' mreadi ng.

JUDGE BROVELL-HOLMES: But | -- | haven't read
everyt hing el se.

MR SAFRAN. No, ma'am Read that sentence for ne.

JUDGE BROVELL- HOLMES: Juveniles don't get to pick and
choose whether they follow the parents’ rules or
whet her they visit a parent.

MR SAFRAN.  Yeah --

JUDGE BROVELL-HOLMES: If children fail to do that, |
do note that the young |ladies were able to
w t ness what happens to juveniles that do not

comply with the rules. And that wasn't staged
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because they were here --

MR SAFRAN. Al right. Well --

JUDGE BROVELL-HOLMES: It just so happened.

MR SAFRAN. Let ne ask you the question. But then
the tone of that -- that statenent basically say
that they got to see what's going to happen to
them W just saw the juveniles wal ki ng out of
here in shackles, so how would they not interpret
that as being that's going to be what's going to
happen to then? | nean, so when they cone in
here and say that, it certainly is validated
what's in this transcript that they could have
conme to that determ nation.

JUDGE BROVELL- HOLMES: But there's nore | --

MR. SAFRAN. No, ma’am |’ mjust asking you --

JUDGE BROVELL-HOLMES: | understand. | understand
what you're sayi ng.

VI CE CHAI RVAN CASKEY: Just a mnute, please. Ladies
gentl emen, | understand passions, but we have one
person in this roomwho has to keep a record of
everything that's going on. And just as |
adnoni shed the conplainants earlier, we've got to
go one at a tinme. So with that, Judge Hol nes.

JUDGE BROVMELL- HOLMES: Okay. | have several -- just

soit's clear, we are also taught at a young age
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to do unto others as we woul d have them do unto
you. We are taught about responsibility. W're
taught about being respectful, and children
shoul d be taught to respect both parents

regardl ess of whether those parents are still
married or not. The reality is that their
parents are not married. The counseling shall
continue to occur. The children do not have a
choice in the matter. This is a court order, and
it'"s really repugnant to the Court that it has
not been foll owed. Manipul ation has occurred,
and it is clear to the Court that it has
occurred. Based on what has been presented, this
matter should have cone back before the Court

| ong before this week. Recording conversations

I n one person's hone is not acceptable. Being

di srespectful to either parent will not be
tolerated. Refusing to followthe rules will not
be tolerated. |[If a child thinks that by being
told that they no | onger have the decision to
rather to visit or not and goes to the father's
hone, refuses to follow the father's rules and

| aw enforcenment has to be called, and that w |
not be tolerated. And that's what happened. Law

enforcenent was called, and so | was just going
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over everything, but it's --

MR SAFRAN. And | get that, and |I understand this.
You as the judge have issued an order, and by all
rights that order needs to be followed. And that
I f sonebody is purposely encouragi ng sonebody to
violate that order, it requires your attention
and ultimately the sanctions if necessary shoul d
be inposed. | get all that, okay. | have no
doubt and no concern about that. Wat |I'm asking
though is this. It wasn't staged, but at | east
what |'mhearing is when | read this to sonme
extent | think it validates what they were
W tnessing and the fact that they cane away from
this process thinking this is where I'mgoing if
this continues. And | think you've told ne that
truly isn't the case, and |'mnot saying that was
your intent. Wat |'msaying is though based
upon what you said in that singular context, they
legitimately could have cone to that concl usion.
Isn’t that correct?

JUDGE BROMVELL- HOLMES: Just based on that if that was
where | left it, but I --

MR SAFRAN. No, | heard what you were saying, and we
can read it six tinmes. | get that. Wat |I'm

saying is you were tal king about it's not their
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JUDGE BROVELL-HOLMES: That is a fair assessnent.
MR SAFRAN. Ckay, Thank you.

prerogative, it's not their decision, they are
children, their parents are really the ones that
have to nake the decision. And ultimately beyond
that, the Court has to nmake the decision. |'m
not asking you to basically say anything other

t han when you | ook at that sentence -- and these
are kids now who are brought in there, at |east
by their statenent, don't have any idea exactly
why |''mhere. Now, | know you brought them
because you said you know what, you're not
getting this fromthe parents. You' re going to
get this fromme so there's going to be no
question about what's going on here, and | don't
have any problemor issue with you deciding to
say, | want you to hear it fromthe Court.

don't want it in any way enbellished or not from
your parents. This is what I'mtelling you. Al
perfectly fine. Wat |'masking though is this,
they at |east could have easily conme away with
the concern that if we don't obey, we're going to
jail, at |east based upon what you said and what
they witnessed. | nean, is that not a fair

assessnent ?
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VI CE CHAI RVAN CASKEY:
Rut her f or d.

REPRESENTATI VE RUTHERFORD: And equal ly so | di sagree.
| don't think that this was anything other than -
-and I'ma little upset that we are here now for
an hour discussing and not anything you could do
about it -- people's feelings. And she said that
day this was not staged, and unless there is
evidence to prove that it was, then why are we
tal king about it? This was a case, and to ny
col | eague regarding alienation where this was --
t he i ssue was whet her one of the parents had
alienated the children fromthe other parent,
whi ch judges see when they issue orders and the
parents are not conplying, so the kids are
brought in. They happen to see sonething, and
it's just |like everything else that kids w tness,
you try and take advantage of it as a parent or
In this case as a judge, to say this is the

| esson out of that. You can't unsee it, you

can't unhear it,

that, and that's it, but this is nothing that we

need to be tal king about for an hour period.

Thank you, sir. Representative

but this is the | esson from

JUDGE BROVELL- HOLMES: And that --
REPRESENTATI VE RUTHERFORD: |'msorry. Hold on,
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Judge. This is about people's feelings, and the
evi dence that we have says this was not staged,
and so unless they're going to bring in the
solicitor to say the judge lied, unless they're
gonna bring in DSS to say the judge lied, then we
shoul dn't be tal king about this. This is
people's feelings in Famly Court, and again when
this case went up on appeal the issue of
alienation and the issue of alienation as she was
| ecturing themhad to do with recording the
father in the house. And so it wasn't kids that
just canme in and went, oh wow, how did we end up
here. The only way they could have ended up in
that courtroomis the |lawer took themin. You
don't know where to go in Famly Court, as you
know M. Safran, unless the |awer says this is
where we're going guys. There she is. And so
again, all I"msaying is we've spent an hour
dealing with feelings, not any evidence

what soever that what she did is contrary to the
law, is contrary to any of the standards that we
are | ooking at as to whether she is qualified to
be a judge. | hate that this was

m sconmuni cat ed, but as anybody could see in this

room we di sagree, and Jay and | sit here and
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di sagree on what she shoul d have done and whet her
iIt's fair but, disagreenents are why people go to
court. Feelings always get hurt, but this is not
what we should be dealing with in here as it
relates to this issue. There are other issues.
We can | ook at those. This one should be over.

VI CE CHAI RVAN CASKEY: So to answer your question, we
are addressing this issue because when afforded
the opportunity to address the issue the judge
chose to have a further discussion about that and
offer nmore from her perspective about that, and
t hen nmenbers of the Comm ssion had questions
about that. | don't think we've run afoul of the
the anbit of reasonabl eness with respect to the
Conmi ssion's dialogue on this particular point,

t hough your observation is a point well taken. |
saw Senator Garrett first, and then M. Safran,
"Il recognize you. The Senator from Lexington

SENATOR GARRETT: Thank you, M. Chairman. Before you
deci ded to have a conversation wth the children
unrelated to the problemwth the juvenile, what
they saw, did you talk to their guardian ad
litenf?

JUDGE BROVELL-HOLMES: This was a rule to show cause -
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SENATOR GARRETT: Yes, mm’'am

JUDGE BROVELL- HOLMES: And so this was a 2014 case.
There was a rule to show cause and a 20- that was

SENATOR GARRETT: Ma'am did you --

JUDGE BROMVELL- HOLMES: There wasn't a guardi an ad
litem

VI CE CHAI RVAN CASKEY: Suspend. Pl ease suspend.

SENATOR SABB: That's the second tine --

VI CE CHAI RVAN CASKEY: Senator Sabb. Senator Sabb,
w || recognize you. Please, | have a
responsibility to maintain a clean, clear record
here, okay. So | would just adnonish all
parties, everybody in the room that the way that

this has got to flowis through the chair. |

w Il recognize everybody. | will not deny
anybody an opportunity to be heard. | heard
Senat or Saab raise an objection. I|I'mgoing to

recognize himin just a nonent, but | would ask
that all parties please continue to respect the
process that we have, which is to sequentially
recogni ze fol ks. Senator Saab.

SENATOR SABB: And so, M. Chairman, | just think
that, you know, on the second occasion

W tnessed us interrupting the witness when the
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VI CE

question is being answered, and | know t hat
everybody in here is skilled. W know how to
Cross-examne witnesses. |It's just not sonething
that | traditionally see out of this body. And
so ny concern would be that we not go there, and
that we deal in the collegial manner that this
body is accustoned to as opposed to putting on
our litigatory hats and taking it in a different
direction. And so with due respect to ny

col | eagues, | see us heading down that path, and
| just don't think that -- well, | would
encourage us to not go there.

CHAI RVAN CASKEY: Yes sir, and | appreciate that.
| think to the extent Conm ssion nmenbers have
questions that are as yet unresolved, |'m
inclined to afford sone |atitude as we have shown
one another so far and encourage everyone to
remai n focused on our principal purpose here,
which is the evaluation of a candidate al ong our
eval uative criteria. And to the extent there are
conti nui ng questions or questions at all arising
out of this case, | would remnd you that there
are sonme 900 pages al nost of materials that may
have the answer there. So | appreciate that, and

t hank you. And Senator Garrett you are
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SENATOR GARRETT: Thank you. And | wasn't trying to

JUDGE BROMELL- HOLMVES: Absol utely.
SENATOR GARRETT: kay. So we're on the sane page

JUDGE BROVELL- HOLMES: Yes, we do have a nechani sm
SENATOR GARRETT: And what is that nechani snf
JUDGE BROVELL-HOLMES: | n an open case, in a pending

recogni zed.

cut you off. [I'mjust trying to understand if
we're going to -- | understand if the parents are
at each other, and one's trying to harmthe
other, I"'mwth you. And you can put them both
injail as far as |I'mconcerned, but as |'ve
always said | don't really care about the
parents. | care about the children, and do you
agree with nme the first responsibility of a
Famly Court judge in a Famly Court case

I nvol ving custody or visitation is protecting the

chil dren?

there. And do we have a nechanismin our court
to be able to nmake sure that the children's

Interests are brought before the court?

case, If there are contested issues wth respect
to custody or visitation, and the court believes
the guardian ad litemis necessary, then a

guardian ad litemis appointed.
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SENATOR GARRETT: And you didn't feel like it was
necessary in this case, apparently, to appoint a
guardian ad litemto hear the children's
posi tion?

JUDGE BROVELL- HOLMES: The this case was a cl osed
case. It was a closed case --

SENATOR GARRETT: Wth an order, consent order.

JUDGE BROVELL-HOLMES: It was a 2014 case with an
order, right. This was a rule to show cause that
was before the court based on a violation of the
order alleged by the father in terns of the
children, the nother not allowi ng the children or
encouraging the children to not visit with the
father. | had reviewed several texts
communi cati ons between the the father, the

nmot her, the children, and |I've referenced sone --

SENATOR GARRETT: | saw the one with Haley. |I'mwth
you. Look --
JUDGE BROVELL-HOLMES: And it was terrible. | nean,

this is the worst case of parental alienation
that |'ve dealt with, and the children were being
enpowered to disrespect the father. And ny
concern was we were ending this hearing. The
father was not exercising visitation. This was

Decenber. Christmas was upon us. They woul dn't
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be able to cone back to court until -- at that
particular tine | didn't know it would be My 9th
-- May 22nd, 23rd, what ever the | ast two days
were. | didn't know -- | was concerned with the
chil dren continuing counseling, trying to repair
the rel ati onship between the children and their
father. That was ny concern. It was parental
al i enati on.

SENATOR GARRETT: Ri ght.

JUDGE BROVELL-HOLMES: | didn't want the kids to

conti nue to be enpowered and choosing not to

visit with their father.

SENATOR GARRETT: I'mwith you. Listen, |'ve studied
the alienation, the entire concept. |'mvery
famliar with it. Did you consult the consultant

bef ore you brought the children to court?

JUDGE BROVELL- HOLMES: The attorneys were there. The
attorney --

SENATOR GARRETT: Ma'am |' m asking you did you ask
for the consultant that you had, wanting to nmake
sure it was doing the job -- apparently not --
did you ask for the consultant to be brought in
bef ore you so you can nake sure as to how you
woul d handl e these particular children in that

case?
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JUDGE BROMELL-HOLMES: This was a rule to show cause,

SENATOR GARRETT: |'mwith you.
JUDGE BROVELL-HOLMES: And that's all that | was

SENATOR GARRETT: But the children were not before the

and in ternms of a consultant, just based on ny
years of experience and the fact that it was a
cl osed case, the only thing | did was | wanted to
repair the relationship with the father. But it
wasn't really tinme in terns of between the tine
that | finished the testinony and just
encouraging the visitation to be reinpl enented
because no visitation was happeni ng, and they
were -- the children were supposed to be in
counsel i ng because that happened at the 2017
hearing and just based on the records. And |
didn't nake copies of counselors records because
| just didn't think that was appropriate to give
to the Conm ssion because of the H PAA | aws, but
based on everything what that was before ne, the
father was of no threat to these children. They
may have thought otherw se, but there are other
orders that |I've referred to where judges found
that the nother enpowered these young ladies to

di srespect their father.

deal ing wth.
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JUDGE BROVELL-HOLMES: This was the first tine that |

Court. it was the parties that were before the
Court, the nother and the father. The children
weren't before the Court, and they didn't have a
representative to -- at least a counselor or a
guardian ad litemto -- before you started naking
deci sions to have a conference, which is unusual
-- very seldom do judges have conference with
children, not in the juvenile sense, of course
every day you do that, but I'mtal king about in a
private custody action, do you often bring

children into the courtroomand talk with thenf

had to do such because it was -- this was the
second rul e of show cause that | presided over
Wth respect to the alienation of the nother --
of the children towards the father, and so it was
It was just -- it was awful based on -- | had
counseling records, so | reviewed all of that,
and it was just telling the children that they
needed to conply with the visitation. They were
not crying, and | understand how t hey expl ai ned
It to you, but |I also referenced -- and | was
concerned that that would be an issue. And so in
ny response, | did reference the nother had a

| awyer, the father had a | awer, and the letters
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bet ween the | awers with respect to what happened
in court is not reflective of what the young

| adi es explained to you. And | really frankly
count it as a blessing that | found these letters
in the court file.

SENATOR GARRETT: | don't -- we don't need to go
through all that. 1'mjust |'mjust asking about
whet her or not you consulted with their counsel or
or guardian ad litem before you decided to take
action as against the children. And | understand
what you did and why you did it. And to your
poi nt, Senator Sabb, | actually taught the scared
straight class in Geenwod where we were trying
to help youth, but the ones that were before us
had viol ated already, but it was a very m nor
violation, and we would bring them before us and
we woul d scare themstraight. That was the
theory behind it, and it worked. At least | had
one young man conme up to ne and said that was the
thing that changed his life, so |l I"'mwth you. |
understand, but this case is different than that.

SENATOR SABB: Well since you nentioned ne --

VI CE CHAI RVAN CASKEY: Senator Sabb.

SENATOR SABB: Thank you. So ny sharing that --

really when you |l ook at this case it's a wee bit
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VI CE

di fferent because what you and | did was sort of
intentional but to help. In this instance it was
unintentional in -- in terns of what they
experienced, but, you know, we've all got a
concern for our kids, and our kids are
everybody's kids. And so when that young | ady
was up there, | wanted to share that other
experience with her just to nmake sure that her

t akeaway from our conversation is we just want
you -- whatever it isS you experience in your
life, we want you to stay focused and just do
good. And | appreciate that work that that you
did, and those are sone of the rewarding points
of our lives when we bunp into a kid and
sonething that we did or said to them has nmade a
difference and it's hel ped themon their journey
to success and so -- so, Yyeah.

CHAI RVAN CASKEY: Thank you. Thank you bot h,
gent | enen. M. Safran, |I’'m happy to recognize
you. |If we are going to plow new ground on this

I ssue or nove to another --

MR SAFRAN. |’mnot going anywhere. |[|’'Il take one
m nut e.
VI CE CHAI RVAN CASKEY: M. Safran for one m nute.

MR. SAFRAN. To the extent that Senator Sabb, you
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know, correctly pointed out, that sonetines the
litigator in us cones up. | certainly do not in
any way want to have violated the decorumof this
process, and | apol ogize to the extent | did.

And, Judge, I'mnot certainly trying to, you
know, do anything to denigrate you. | think

we' ve got two conplaints here, and frankly the
conpl aint I was nobst concerned about was with two
children. | think that they cane in here and
made a sincere coment. | think it was worth our
time to determ ne whether or not they had a
justification for at |east making the coment
whether it violates anything or not. So to that
extent | hope | didn't do anything that, you
know, you found offensive. It wasn't neant that
way. The other thing is in response to ny dear
friend M. Rutherford, we've sat through two days
of Famly Court judges coming in here and sayi ng
that feelings in Famly Court of sonething that
they think matter trenendously. So that extent |
think that we certainly have to | ook at the fact
that feelings in these matters are at a high
fever pitch and that it needs to be sonething as
all the judges, yourself included, | think have

recogni zed that you rule with justice, but you

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 417

VI CE

also rule with conpassion. And | think here |
don't have any doubt that what you did is it
relates to Ms. Capps -- you've had the Court of
Appeal s speak to that. | don't think they've
said there was anythi ng wong about anything you
did, and | certainly acknow edge that, but just
for the point here, as Senator Sabb pointed out,
you know, we're dealing with children, and I
wanted it very clear on the record that those
children certainly had sone concern, and | think
we've now resolved it. And I think it was --
agai n, there was never anything intentional, but
| think as you pointed out it certainly could
have been sonething they cane away w th whet her
you intended it or not. So, thank you.

CHAI RVAN CASKEY: (One second, please.

COURT REPORTER:. M. Chairman, | just need to take

VI CE

about a mnute break just to clear sone nore room

on ny backup recorder because |I've only got seven

mnutes left, and | don't want to cut anybody off

m dstream Just for two seconds. Thank you.
(OFF THE RECORD)

CHAI RVAN CASKEY: Al right. W are now back on

the record. Judge Holnes, if you would pl ease

conme back to the podium W just took a brief
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pause to allow the court reporter to reset. W
had just finished with some comments from M.
Safran. And at this point, | would recognize M.
Bl ackl ey.

MS. BLACKLEY: Good eveni ng.

JUDGE BROVELL- HOLMES: (Good eveni ng.

MS. BLACKLEY: As the only non attorney, but famliar
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W th court processes as being a former clerk of
court in the Upstate, | want you to help ne to
understand this view ng of DJJ court with the
Capps daughters. Wre you in a position of
trying to adnonish them or was that a teachable
nmonment based on the fact that it was unschedul ed
for themto walk into a DJJ hearing and see young
peopl e, which is what DJJ court is, children
bei ng heard in regards to events that may have
happened, and they have to go through the court
process? \Wat was your purpose in saying the

t hings that have been read on the transcript when

you were speaking with the DJJ officials?

JUDGE BROMELL- HOLMES: Right. Because once | was done

w th DJJ proceedi ngs and everyone cleared the
courtroom | noticed that the courtroom |
noticed the two young | adies were still there,

and that's when | realized that they were there.
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As Representative Rutherford stated, | didn't
know -- | didn't intend for themto witness it,
but because they did, | wanted to explain to
them and | also had the solicitor explain, and
It's in the transcript, the juvenile process. It
was not to intimdate them It was not to cause
themto be in any fear. | just used that because
| realized that they did see a portion of
juvenil e proceedi ngs because they were already in
the courtroomat the time. Wen the docket was
completed, | noticed that they were still there,
and so | used that as an opportunity to just
explain to themthe juvenile process. It wasn't
that they were going to have to | eave out the
courtroom handcuf fed and shackl ed because they
didn't do anything to be handcuffed and shackl ed.

MS. BLACKLEY: Ckay.

JUDGE BROVELL-HOLMES: And if you read the rest of the

transcript --

MS. BLACKLEY: | read it.

JUDGE BROVELL-HOLMES: -- you wll see that that is
absol utely not what happened. | basically -- |

tried to restore the famly unit as best as |
could, and | tried to teach the children it's

I nportant to respect all parents. Honor thy
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not her and father. That's what we're taught.
M5. BLACKLEY: Ckay. Who brought theminto the

courtroonf

JUDGE BROVELL-HOLMES: | don't know. | believe the
grandnother. | don't know. | don't know who
brought themin. | believe the grandnother

brought them from school to the courtroom because
the parents were still there. | really don't
know, but it wasn't intentional for themto

w t ness what they did wtness.

MS. BLACKLEY: GCkay. Thank you.

JUDGE BROVELL- HOLMES: And --

VI CE CHAI RVAN CASKEY: Al right. M. Mlver.

M5. MCIVER  Thank you, M. Chairman. | don't know
that | really had a question, but | will take
this opportunity. | never really want to try and
speak after Senator Saab when he is speaking to
young peopl e, especially because | think he has
such a heart for young people. But since | have
an opportunity to speak, | do have two girls of
ny own that are about y'all's ages, and so | did
want to address you just briefly certainly not on
behal f of the Comm ssion. | don't know you or
your famly. | don't know Judge Hol nes

personal |y, but | am appreciative of your
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wi |l lingness to cone and speak before this body.
That takes a trenmendous anount of courage, so |
want to applaud you for that. | also want to
take this opportunity to tell you that the
enotions that you see in this room-- | don't
even know what you call this room-- the
hei ght ened enoti ons and the passion that people
are di splaying today are not uncommon for the
Fam|ly Court. And when you are nessing with
sonebody's children or when you are fighting over
things like that, it is as heated as it gets.

And after hearing fromvarious Fam |y Court

j udges now for several years, |I'm convinced that
being a Fam |y Court judge is the hardest job
there i s because even though you're calling balls
and strikes, you're calling balls and strikes in
a gane that is the nost inportant, hardest fought
gane in a person's life, right. And I'msure
your nother would feel the sane way. | don't
know your nother or your father, but it is an

i ntense place, and | don't want you to take any
of that as being disrespectful to either of you.
W are here to try and get it right. Judge
Holmes is there to try and get it right. Al of
the Fam |y Court judges are there to try and get
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It right, and so | appreciate you being here and
being a part of the process and hel ping us to get
it right. So thank you so nuch for being here.

VI CE CHAI RVAN CASKEY: Thank you, ma’am

M5. MCIVER Thank you, M. Chairnan.

VI CE CHAI RVAN CASKEY: Yes, ma'am (Ckay. W are
still on the conmplaint, and | don't want to do a
di sservice to you, Judge, in disallow ng or not
providing you wth an opportunity, though, as
you' ve seen, we can very ably spend oursel ves or
send ourselves down a rabbit hole, but if you
want to offer sonething else with respect to the
conplaints alleged, we'd be happy to hear from
you, or you can stand on the docunents you've
subm tted thus far.

JUDGE BROMVELL-HOLMES: This is difficult for ne
because the Capps children are about the age of
ny two children, and I knew that it would be
difficult for me to address it because to
appropriately address the accusati ons agai nst ne
woul d nean -- and | just refuse to state anything
publicly that would harmthese young ladies. |'m
just going to ask the Conm ssion nenbers to refer
to ny exhibits. They give you all great detai

as to the position that | was in, the disrespect
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VI CE

SENATOR SABB: Well, candidly, | just saw the

that | saw, the counseling records that reveal ed.
And |'mnot going to say anything damaging to

t hese young |l adies, and that's just as honest as
| can be. But | did what was necessary on that
day. It was not intended to denean these young

| adies or intimdate them because | have children
that | would go to bat for as well. And |

woul dn't appreci ate anyone doing that to them
but that was never ny role. | sinply tried to
restore the relationship between the father and
his girls, of which it was clear that he | oved
themand so did the nother. And it's a terrible
case. It's the worst case that |'ve had in
Famly Court, and | did the best that |I could do
on that particul ar day.

CHAI RVAN CASKEY: There may be soneone -- whoever
wat ches this video, and I would not want to have

t hem be deprived of the audio in full.

expression on the judge's face. She started

tal king about her kids and all of that. If it
were nme, |1'd just go on and on and on. | kind of
sensed her going on and on and on because she was
kKind of in her feelings. | nean, she's human

just like everybody else. And so just one of
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t hose nonents that | was trying to be kindly rude
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and saying, we hear you, and let's just nove on
to the next phase.

VI CE CHAI RVAN CASKEY: Yes, sir. @ven your literacy
and readi ng between the lines, did you have
anything else you' d like to offer, Judge?

JUDGE BROMELL-HOLMES: | would just ask that you read
ny response and all of the exhibits --

VI CE CHAl RVAN CASKEY: Yes, ma' am

JUDGE BROVELL-HOLMES: -- inits entirety. | did not
want to be put in a position to cone and say
anything harnful to these young | adi es because
t hey have a bright future.

VI CE CHAI RVAN CASKEY: Thank you, ma'am

JUDGE BROVELL- HOLMES: Just like ny children do.

VI CE CHAI RVAN CASKEY: Yes, ma'am Senator Garrett
has indi cated he has sonet hi ng.

SENATOR GARRETT: Just briefly. | really didn't
understand why we had to recreate a hearing.
Could you help ne with that?

JUDGE BROVELL-HOLMES: 1'mso excited. | didn't know
either. Decenber 10th and 11th, 2014, a court
reporter retired. And for sone reason, her
records weren't able to be transcribed. And so

the Court of Appeals ordered nme to recreate the
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record. Recreate the record? Wat do you mean,
recreate the record? | had never been asked to
do that. So | called some other judges that were
on the bench longer than | were, and | asked,
have you ever been asked to recreate the record?
And all of themsaid, no. And so what | did, |
used ny notes fromthe hearings on that day, the
exhibits, and | recreated the record. And now
that's a pretty proud monment for me because | was
affirmed on recreating the record. But that's
what happened. The court reporter's records --
she retired, and her records were not able to be
transcribed. And that was Decenber 10th and the
11th, not the Decenber 14th date that we're here
for.  Those records were certainly available
and, were transcribed.

VI CE CHAI RVAN CASKEY:  Thank you, Judge. Thank you,
Senator. Did you have anything el se?

SENATCR GARRETT: It was at the 10th and 11th. I
was trying to get ny head around which dates
those were. Vs it the rule to show cause?

JUDGE BROMELL-HOLMES:  Correct. It was the first two
da% ﬁs of the rule to show cause, Decenber 10th,

11 , and then we have court records for the
th th 25 14, My 20 , for all of the other hearings.
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SENATOR HOLMES: |'mfamliar with that. Actually, |

VI CE

was in a serious counsel doctrine case where the
court reporter lost ny client's testinony on the
first day. Only ny client's testinmony and all
the rest of it was there. So we had to recreate
the record. He made counsel, the court nade
counsel -- make us all get together and put
together a record, so it does happen. Thank you.
CHAI RVAN CASKEY: Yes, sir. Thank you. And

t hank you, Judge. Having now heard all of the
testinony with respect to the conplaints brought
before the Conmission, we will turn to our
ordinary proceedings with respect to questions
fromstaff counsel. At this point, | would

recogni ze staff attorney, Julia Foster.

JUDGE BROMELL- HOLMES - EXAM NATI ON BY JULI A FOSTER

Q

Judge, after serving over 17 years on the Famly
Court, why do you want to continue serving as a
famly judge?

Because | love ny job, and | have the passion to
continue doing what | do. And it is about what
IS in the best interest of the mnor children,
and | desire another termto continue doing so.
What do you think your reputation is anong

attorneys that practice before you?
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Wll, given the fact that there are so many here
in support of nme, they know nme as a fair m nded
judge. The rule applies across the board. | am
not biased. | amnot prejudiced. | expect you
to know the case | aw because |'mgoing to apply
the case law. | have ruled in favor of sonme that
are here as well as ruled against them and they
have not taken it personal. | just apply the |aw
across the books.

Judge, the Comm ssion received 357 ball ot box
surveys regarding you wth 56 additional
coments. The ball ot box survey, for exanple,
contained the follow ng positive coments:
excel l ent judge, very well versed in the |aw and
gi ves | ogical, thorough consideration of al
argunents before her. Another stated, Judge
Bronel | -Hol mes is wonderful, a trenmendous asset
to the Fam |y Court bench. And finally, another
stated, Judge Holnes is an excellent judge. She
knows the |aw and runs her courtroom
exceptionally well. W are lucky to have her on
the Fam |y Court bench. Eight of the witten
coments expressed concerns. Several of these
comment s indicated concerns with your ability,

nanely application of |aw and inconsi stent
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A

rulings. Wat response would you offer this

concern?
| f | had proper context, | would probably be able
to address that. | apply -- | know the law. |

certainly apply the law, and | follow the | aw,
and | certainly expect the litigants and the
attorneys that appear before the court to do

i kew se.

Judge, the second concern indicated concerns wth
judicial tenmperament. What response woul d you
offer to this concern?

Famly Court is a very enotional court, and
tenpers flare oftentines anongst litigants. And
sonetinmes the |awers may get a little aggressive
towards each other, and there are tines when

may have to raise ny voice to gain control of ny
courtroom But for all intents and purposes, |
have al ways di spl ayed appropriate judicial

t enper anent based on the situation in front of

me.

Judge, the final concern indicated concerns with
| ack of professionalism including perceived
bias. What response would you offer to this
concern?

| amcertainly professional. | amnot biased.
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Q

And certainly individuals are entitled to their
opinion. That is a subjective opinion, but I
treat everyone the same, and | certainly don't
exhibit bias towards any particular party or
solicitor or the defense. | just treat everyone
t he sane.

Thank you, Judge.

M5. FOSTER: | would note that the Pee Dee Citizens

Comm ttee found Judge Bronel |l -Hol nes to be well
qualified in the evaluative criteria of ethical
fitness, professional and academ c ability,
character, reputation, experience and judici al
tenperanent and qualified in the evaluative
criteria of constitutional qualifications,

physi cal health and nmental stability. The

Comm ttee had no sunmary or related coments.
Judge, since submtting your letter of intent,
have you contacted any nmenbers of the Comm ssion
about your candi dacy?

| have not.

Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the
General Assenbly regardi ng your screenings?

| am

Since submtting your letter of intent, have you
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sought or received the pledge of any |egislator,
either prior to this date or pending the outcone

of your screening?

A | have not.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behal f,
or are you aware of anyone attenpting to
intervene in this process on your behal f?

A | have not, and | am not.

Q Have you reviewed and do you understand the
Comm ssion's guidelines on pledging in SC Code
Section 2-19-70(E)?

A | am

M5. FOSTER. | would just note for the record that any
concerns raised during the investigation
regardi ng the candidate were incorporated into
t he questioning of the candidate today. And M.
Chairman, | have no further questions.

VI CE CHAI RVAN CASKEY: Thank you, ma'am And Judge,

It occurred to nme as I'mtrying to process a
nunber of different things here. First of all,
have a great deal of enpathy and synpathy for
what it nust be like to do this in a real
courtroom But it occurred to nme that | called

you several tinmes, Judge Holnes, in our |ast
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exchanges. And your name is Judge Bronell -
Hol nes.
JUDGE BROVELL-HOLMES: | answer to both.
VI CE CHAI RVAN CASKEY: (Ckay. So | asked -- ny first

name is Mcah. So typically when |

and say, hi, I'"'mMcah. They say, Mke, nice to
meet you. | say, I'msorry, it's Mcah. They
say, Mchael, I'mso sorry. And then | have to
say, it's Mcah, so | have sone sensitivity to

it, dulled and nerved, but yes, |

grace, but |

your famly. | nmeant no di srespect.
| ost ny focus there.

JUDGE BROMELL- HOLMES: M husband woul d j

me to drop the Bronell, but

Bronel| for ny dad because | |ove ny daddy. So
ny mai den nanme is Bronel . Holmes is ny married
name. So | honor them both, Bronell-Hol nes.

VI CE CHAI RVAN CASKEY: | appreciate that. And ny
Intention is to respect your wi shes, and to the
extent | fell short of that, | apol ogize. |
wanted to rectify that at our first opportunity.
Senat or Sabb.

SENATOR SABB: Thank you, M. Chairman. And | really
don't have a question, just a cooment. And |'ve

appreci ate your

ask for your forgiveness and that of

' m keeping the

nmeet people

| sinply

ust | ove for
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JUDGE BROVELL- HOLMES: Thank you.
VI CE CHAI RVAN CASKEY: Thank you, sir. Oher nenbers

known Judge Hol nes for a long tine, and just

al ways a studious individual. | nean, | couldn't
even spell Magna Cum Laude when | was in coll ege.
And she graduated Magna Cum Laude and j ust enjoys
an excellent reputation, both in our hone area of
Georgetown, as well as around the state. And
while | know that none of our judges are perfect,
just fromthe standpoint of her heart, | know
that she tries to get it right and tries to do
right. The comunity service that she gives to
that community, | think, is exenplary. | go to a
bunch of prograns, and seemingly so many of them
especially when they're recogni zing the pastors
that do such great work, |ike Bishop Nowin --
when | was there, she was one of the persons that
they chose to speak at that service. And | don't

know that there are any mnisters in the state

that | respect nore than Bishop Nowin. | nean,
just an extraordinary individual. But anyway, |
could kind of go on and on. | just want the

menbers to know that | appreciate her service and
her stance and the pride and dignity that she

brings to the job.
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of the Comm ssion have questions or coments for
Judge Bronell-Holnmes? Al right. Go once,
twice, thrice. Thank you. Well, seeing no nore
questions then, Judge, this will bring us to the
concl usion of this portion of our screening
process. | do want to take this opportunity to
rem nd you that, pursuant to the Conm ssion's
eval uative criteria, the Conm ssion expects
candi dates to follow the letter as well as the
spirit of our state's ethics laws. And we w |
view any violation or appearance of inpropriety
as very serious and potentially deserving of
heavywei ght in our screening deliberations. And
so on that note, as you know, the record wll
remain open until the release of the final
qualifications report. And were the need to
arise, we would have the ability to bring you

back. Do you understand all of that?

JUDGE BROVELL-HOLMES: | do.
VI CE CHAI RVAN CASKEY: Thank you, ma'am And so with

that, | want to thank you for your service to the
state of South Carolina. Thank you for your

offering for continued service to the state and
w sh you, your famly, and all of your guests a

wonder ful Thanksgi ving holiday and safe travels
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(There being nothing further, the proceeding ended at 6:54

p.m)

JUDGE BROVELL-HOLMES: And | wi sh you all the sane.

VI CE

back hone.

Thank you so nmuch. | think this is the |ast
heari ng before Thanksgiving for you, so enjoy
your famly.

CHAI RMAN CASKEY: Yes, ma’am Thank you. And

t hank you to everyone who was here tonight.
appreciate your tine and interest in the
judiciary in the state of South Carolina. Wth
no further items on our agenda, the Commttee
wll stand. W will stand adjourned until Monday
at 9:00 am So thank you all. Hope you have a
very Happy Thanksgi vi ng.
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CERTI FI CATE OF REPORTER

|, JENNI FER NOTTLE, COURT REPORTER AND NOTARY PUBLI C
I N AND FOR THE STATE OF SOUTH CARCLI NA AT LARGE, HEREBY
CERTI FY THAT | REPORTED THI S PROCEEDI NG ON MONDAY, THE
26TH DAY OF NOVEMBER, 2024, AND THAT THE FOREGO NG 433
PACGES CONSTI TUTE A TRUE AND CORRECT TRANSCRI PTI ON OF MY
STENOVASK REPORT OF SAI D PROCEEDI NG

| FURTHER CERTI FY THAT | AM NEI THER ATTORNEY NOR
COUNSEL FOR, NOR RELATED TO OR EMPLOYED BY ANY OF THE
PARTI ES CONNECTED WTH TH' S ACTI ON, NOR AM | FI NANCI ALLY
| NTERESTED | N SAI D CAUSE.

I N WTNESS WHERECF, | HAVE SET MY HAND AND SEAL THI S
13TH DAY OF JANUARY, 2025

rrovoaden, MNetiag
g b
./

JENNI FER NOTTLE, COURT REPORTER
My COMWM SSI ON EXPI RES JULY 19, 2033
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